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ABSTRACT 


The  traditional  view  of  Canadian  federalism  emphasizes 
the  rigid  division  of  powers,  as  outlined  in  the  British 
North  American  Act  —  the  three  levels  of  government  have 
powers  and  rights  with  which  to  fulfill  their  constitutional 
mandates.  While  this  approach  acknowledges  federal-provincial 
contact,  it  either  ignores  or  minimizes  federal-municipal 
and  federal-provincial-municipal  (tri-level)  contact  in 
Canada.  The  image  evoked  by  this  view  is  analogous  to  a 
three  layer  cake,  with  the  federal  and  provincial  'layers’ 
stacked  neatly  on  the  municipal  'layer'  which,  in  turn,  rests 
immediately  upon  the  people. 

This  paper  challenges  the  traditional  interpretation 
with  an  application  of  the  'marble  cake  theory',  derived  by 
Morton  Grodzins  in  the  United  States.  This  point  of  view 
likens  governmental  interdependence  and  intergovernmental 
contact  to  the  swirls  of  batter  and  color  in  a  marble  cake. 
Grodzins  maintains  that  the  interdependence  and  intermingledness 
blurs  the  constitutional  division  of  powers  in  the  American 
Federal  system,  so  that  one  government  is  not  'closest'  to 
the  people. 

The  marble  cake  view  is  equally  applicable  to  the 
Canadian  federal  system.  In  this  country,  as  in  the  United 
States,  governmental  activity  is  shared  and  intermingled 
and  all  three  levels  are  close  to  the  people.  Three  case 
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studies,  agenda  items  of  a  local  tri-level  committee  (the 
Edmonton  Intergovernmental  Information  Committee),  demon¬ 
strate  the  extent  of  tri-level  contact  in  Canada  and  the  way 
tri-level  consultation  contributes  to  the  Canadian  marble 
cake . 
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CHAPTER  1 

A  NEW  THEORY  OF  FEDERALISM 
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The  traditional  interpretation  of  Canada's  federal 
system  does  not  deviate  markedly  from  the  image  evoked  by 
the  British  North  America  Act:  the  federal  and  provincial 
governments  possess  rights  and  powers  to  meet  statutory 
obligations,  while  municipalities  hold  power  and  execute 
responsibilities  delegated  by  the  various  provinces.  This 
view  conjures  an  image  of  a  three  layer  cake,  with  the  federal 
and  provincial  layers  stacked  neatly  above  the  municipal 
layer.  The  municipal  layer  in  turn,  rests  immediately  above 
the  people . ^ 

But  patterns  of  interaction  in  Canada’s  federal  sys¬ 
tem  diminish  the  credibility  of  this  view.  All  three  govern¬ 
ments  are  now  involved  in  similar  policy  areas.  Functions 
overlap  and  activities  of  one  government  affect  other  gov¬ 
ernments.  While  provincial  constitutional  control  over 
municipalities  cannot  be  denied,  federal-municipal  and 
federal-provincial-municipal  contact  are  significant  forces 
in  Canada's  federal  system.  The  growth  of  the  welfare 
state  has  brought  all  three  governments  into  direct  contact 
with  people,  so  that  is  is  inaccurate  to  say  that  one  govern¬ 
ment  is  closer  to  the  people  than  any  other  government. 
According  to  Morton  Grodzins,  who  studies  the  American  fed¬ 
eral  system,  the  image  evoked  by  these  forces  is  not  that  of 
a  three-layer  cake  but  rather  one  of  a  marble  cake. 

[The  marble  cake  is] ...  character ized  by  an 
inseparable  mingling  of  differently  colored 
ingredients,  the  colors  appearing  in  vertical 
and  horizontal  strands  and  unexpected  whirls. 

As  colors  are  mixed  in  the  marble 
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cake,  so  functions  are  mixed  in ....  [Canada ' s] 

....federal  system.  2 

This  chapter  outlines  the  Grodzins  theory  and  applies 
it  to  Canada.  The  chapter  also  includes  an  assessment  of  the 
way  four  major  works  on  Canadian  federalism  look  at  federal- 
municipal  contact.  The  rest  of  the  study  concentrates  on 
the  role  of  the  Edmonton  Intergovernmental  Information 
Committee  (EIIC),  a  tri-level  mechanism  that  coordinates 
matters  concerning  the  City  of  Edmonton,  the  province  of 
Alberta  and  the  government  of  Canada.  Chapters  III,  IV  and 
V  are  case  studies,  items  selected  from  the  EIIC  agenda  to 
examine  the  committee's  role  in  intergovernmental  consultation. 

The  methodological  considerations  in  the  selection  of  the 

case  studies  and  factors  of  analysis  are  included  in  Chapter 

II.  Finally,  Chapter  VI  will  present  a  summary  of  and  conclusions 

about  the  applicability  of  the  marble  cake  theory  to  Canada 

and  the  way  in  which  tri-'level  committees  contribute  to 

intergovernmental  contact  in  Canada. 

The  Marble  Cake  Theory  of  Federalism: 

Morton  Grodzins  maintains  that  the  functions  and 
powers  of  each  American  governmental  unit  are  intermingled 
and  shared  so  as  to  obscure  the  divisions  between  them  and 
to  affect  the  activities  of  the  others.  Contrary  to  the  layer 
cake  view,  Grodzins  notes  that  few  governmental  activities 
respect  constitutional  boundaries  or  are  exclusive  to  one 


level : 
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Federal  expertise  is  available  to  aid  in 
the  building  of  a  local  jail  (which  may 
later  be  used  to  house  federal  prisoners), 
to  improve  a  local  water  purification  system, 
to  step  up  building  inspections,  to  provide 
standards  for  state  and  local  personnel  in 
protecting  housewives  against  dishonest 
butchers'  scales,  to  prevent  gas  explosions 
or  to  produce  a  land  use  plan.  States  and 
localities,  on  the  other  hand,  take  important 
formal  responsibilities  in  the  development 
of  national  programs  for  atomic  energy,  civil 
defense,  regulation  of  commerce,  and  the  pro¬ 
tection  of  purity  in  foods  and  drugs;  local 
political  weight  is  always  a  factor  in  the 
operation  of  even  a  post  office  or  military 
establishment . 3 

The  health  officer  "...embodies  the  whole  idea  of  the  marble 

4 

cake  of  government..."  because  he  enforces  local  water 
purity  ordinances,  state  industrial  hygiene  laws  and  federal 
drug  standards.  His  salary  is  paid  by  the  federal  and  state 
governments,  and  his  office  space  is  provided  by  the  local 
government . 

Implicit  in  the  layer  cake  view  is  the  notion  that 
the  federal  government  is  'farthest'  from  the  people,  while 

5 

local  government  is  'closest'.  (Closeness  can  mean  several 
things:  provision  of  services  directly  to  the  people,  public 

participation,  degree  to  which  the  public  understands  govern¬ 
mental  responsibilities  and  powers;  and  public  identification 
with  one  of  the  three  governments).  According  to  the  shared- 
functions  perspective  assumed  by  Grodzins,  however,  close 
government  is  not  synonymous  with  local  government.  All  three 
governments  provide  services  directly  to  the  people.  Federal 
services  range  from  old  age  payments  to  veterans'  benefits 
and  mail  delivery;  state  services,  from  highways  and  hospitals 
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to  welfare  and  recreation  programs;  and  local  services  from 

education  to  police  protection.  Those  responsibilities  that 

have  the  largest  impact  such  as  taxation,  are  shared  by  the 

6 

three  governments.  Citizen  participation,  taken  as  voting 
clearly  contradicts  the  idea  that  local  government  is  close 
government:  voter  turnout  levels  for  local  elections  are 

7 

consistently  lower  than  turnout  levels  for  national  elections. 
Nor  does  closeness  as  understanding  uphold  the  layer  cake 
view.  Grodzins  notes  that  in  this  day  of  complex  govern¬ 
mental  structure,  citizen  understanding  is  at  a  low  ebb: 

For  the  great  metropolitan  areas,  including 
the  suburban  fringes,  the  overlapping  of 
functions  is  extreme,  and  citizen  compre¬ 
hension  of  local  government  affairs  is  at 
its  lowest.  And  it  is  worth  remember ingg 
that  most  Americans  live  in  these  areas. 

As  for  closeness  as  identification,  Americans  are  "...more 

likely... to  think  of  themselves  as  Americans  than  as 

Illinoisians ,  Little  Rockians,  Casa  Grandians,  New  Yorkers, 

9 

or  even  Texans." 

While  closeness  does  not  vary  between  levels  of 
government,  variations  exist  between  urban  and  rural  areas. 

No  attempt  by  any  urban-oriented  program  to  personalize  its 
services  can  duplicate  the  care  taken  when  family  and  friends 
administer  policy,  a  situation  common  in  rural  areas.  More¬ 
over,  some  rural  services  are  less  complex,  and  thus  more 
easily  understood,  than  urban  services.  Because  of  the 
higher  ratios  of  governmental  employees  to  clients  and 
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and  familiarity  in  rural  areas,  citizen  participation  in 
rural  areas  is  generally  higher  than  urban  participation.  Final¬ 
ly,  all  three  governments  provide  services  directly  to  people, 
thereby  dispersing  the  citizens'  sense  of  identification.^ 

The  layer  cake  view  does  not  acknowledge  the  avenues 
which  result  in  direct  local-federal  contact  nor  the  methods 
by  which  the  federal  government  influences  local  policy¬ 
making.  One  such  avenue  in  the  United  States  is  the  federal 
grant-in-aid,  which  channels  funds  through  state  offices 
for  the  provision  of  services  at  the  local  levelV1  First  used 
in  the  1884  Hatch  Act  which  established  agricultural  experi¬ 
mental  stations,  the  grant-in-aid  is  now  used  for  national 
highway,  employment  security,  agricultural  extension,  fores¬ 
try,  vocational  education  and  rehabilitation  and  public 

health  programs,  all  of  which  are  administered  by  local  gov- 
12 

ernments.  It  is,  however,  "...widely  believed  to  illus¬ 
trate  the  proper  federal-local  relationship  and  ...often 

13 

falsely  assumed  to  be  the  only  one.!"  But  many  other  pro¬ 
grams  that  result  in  federal-local  contact.  One  example  is 
national  programs  that  force  states  and  local  governments 
to  create  special  administrative  units.  The  national  Depart¬ 
ment  of  Agriculture  compelled  several  state  governments  to 

establish  advisory  boards,  associations  and  cooperatives 

14 

that  function  at  the  local  level. 

Other  programs,  while  defined  by  national  legis¬ 
lation,  are  implemented  by  state  and  or  local  apparatuses. 

These  include  the  national  Selective  Services  System  and  the 
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Civil  Defense  organization.  As  a  result  of  more  federal 
activity  in  public  housing,  and  urban  redevelopment  civic 
appointees  to  public  housing  boards  administer  federally- 
aided  and  formulated  programs.15  Finally,  the  federal 
government  assists  local  governments  with  direct  grants  for 
public  housing,  airports,  watershed  protection,  flood  control, and 
disaster  relief  and  with  technical  advice  on  a  wide  variety 
of  matters. 

Daniel  Elazar,  another  proponent  of  the  marble  cake 
view  of  federalism,  acknowledges  the  extent  of  direct  federal 
aid  to  localities. 

Contrary  to  the  general  impression,  the 
federal  government  has  been  supplying 
direct  aid  to  local  communities  since 
the  early  nineteenth  century,  then  as 
now,  primarily  in  the  field  of  internal 
improvements  and  secondarily  in  the  field 
of  education.  16 

Even  though  state  legislatures  retain  constitutional 

control  over  local  goverments,  the  unprecedented  magnitude 

of  physical  and  social  problems  now  confronting  cities  will 

17 

compel  more  federal  aid,  says  Elazar. 

The  dispersion  and  decent ralizat ion  of  power  in  the 

United  States  reinforces  the  marble  cake  view:  because  one 

level  of  government  does  not  monopolize  the  political  power, 

all  three  governments  influence  the  policies  and  decisions 

of  the  other  governments.  Grodzins  notes  the  sources  of 

this  decentralization.  First,  "...the  simple  historical 

1 8 

fact  that  the  states  existed  before  the  union..."  permitted 
the  previous  solidification  of  local  and  state  power  structures 
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and  concerns.  Second,  the  general  tendency  of  Americans  to 

distrust  central  authority  means  a  belief  in  the  strength 

and  vitality  of  local  government.  Third,  the  size  of  the 

country  compels  citizens  to  take  pride  in  and  to  identify 

with  local  and  state  concerns.  Fourth,  the  sheer  wealth  of 

the  country  eliminates  the  need  for  ’’...the  tight  organization 

of  political  power  that  must  follow  when  the  support  of  one 

19 

program  means  the  deprivation  of  another.” 

The  most  important  decentralizing  power  in  the  United 
States,  according  to  Grodzins,  is  the  party  system.  Lacking 
tight  discipline  and  organization,  national  political  parties 
do  not  monopolize  national  decision-making.  National  leaders 
whose  political  bases  are  at  the  state  and  local  level  are 
not  prevented  by  party  discipline  from  articulating  local 
or  state  interests  in  national  policies.  The  absence  of  a 
strong  party  platform  creates  a  policy  hiatus,  filled  by 
government  administrators  who  often  handle  individual  case 
work  in  exchange  for  congressional  budgeting  and  legislative 
support.  Similarly  this  gap  is  filled  by  interest  groups, 

individuals  and  institutions  having  access  to  the  decision- 

.  .  20 
making  process. 

To  summarize,  then,  the  examination  of  shared  func¬ 
tions  undertaken  by  Grodzins  diminishes  the  credibility 
of  the  traditional  layer  cake  view  of  American  federalism, 
which  places  local  government  closest  to  the  people  with 
little,  if  any,  federal  participation  in  local  affairs. 
Closeness,  as  defined  by  the  direct  provision  of  services, 
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participation,  understanding  or  identification,  is  not  ex¬ 
clusive  to  local  government. 

By  any  standard  federal  act ivities. . . . are 
as  ''close"  to  the  citizen  as  any  activities 
of  the  states  or  localities.  To  deny  the 
local  character  of  federal  activities  one 
would  be  forced  to  deny  the  local  character 
of  local  governments.  Closeness  to  the  ci¬ 
tizen  is  an  attribute  of  all  American 
Governments.  Local  is  as  local  does.  21 

Federal  activity  in  areas  of  local  concern  (and  the  resulting 
impact  of  federal  policy  on  local  policy)  also  blurs  the 
division  of  responsibilities  outlined  in  the  layer  cake  view. 
National  programs  force  state  and  local  governments  to  es¬ 
tablish  special  administrative  units  for  local  or  urban 
programs;  force  existing  state  and  local  administrative 
mechanisms  to  adapt  to  nationally-formulated  policy;  provide 
grants-in-aid  to  states  for  local  services;  and  provide 
grants  that  are  transferred  directly  to  localities.  Finally, 
the  history,  size,  wealth  and  traditions  of  the  United  States 
plus  the  structure  of  political  parties,  create  a  dispersed 
and  decentralized  power  structure  in  which  one  government 
does  not  monopolize  decision-making. 

The  Canadian  View  of  Federalism 

Perusal  of  the  literature  in  Canada's  federal  system 
shows  that  Canada  is  studied  from  the  layer  cake  point  of 
view,  an  approach  that  emphasizes  the  rigid  division  of 
power  and  overlooks  federalism's  adaptability  and  flexibility 
The  post-war  studies  concentrate  on  the  formal,  legal  and 
institutional  aspects  of  federalism, 


22 


while  more  recent 
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works  also  examine  ethno-linquist ic  relations,  regional 

25  oc 

identities,  political  parties,  relations  between  federal 

27  28 

and  provincial  bureaucracies,  constitutional  change  and 

29 

class  elite  interaction.  But  the  key  to  the  federal  principle, 

according  to  the  bulk  of  the  literature,  is  the  institutional 

and  structural  framework  of  federal-provincial  interaction. 

There  are  four  major  works  on  Canadian  federalism  which  reveal  an 

institutional/structural  bias  and  a  general  disregard  for 

local  institutions.  They  are  :  Federal-Provincial  Diplomacy, 

30 

The  Making  of  Recent  Policy  in  Canada,  Divided  Loyalties: 

31 

Canadian  Concepts  of  Federalism,  "The  Five  Faces  of  Feder- 

32  82 

alism"  and  Canada  in  Question:  Federalism  in  the  Seventies. 

In  his  study,  Federal-Provincial  Diplomacy,  The 

Making  of  Recent  Policy  in  Canada,  Richard  Simeon  examines 

"...direct  negotiation  between  the  executives  [and  officials] 

34 

of  different  governments..."  or  ’federal-provincial  diplomacy’. 

He  applies  a  model  of  negotiation  and  decision-making  adapted  from 

international  conflict  resolution  models  to  three  case  studies 

of  federal-provincial  negotiation — the  pension  plan,  financial 

arrangements  and  constitutional  amendment  —  and  concludes  that 

35 

federal-provincial  bargaining  shapes  Canadian  federalism. 

Simeon's  view  of  local  government  is  outlined  in  a 
brief  passage  on  the  1963  negotiation  of  the  Municipal  Loan 
Fund,  a  federal  program  establishing  low  cost  loans  for  muni¬ 
cipal  make-work  projects.  According  to  the  author,  the 
provinces  would  not  support  the  proposal  because  they  saw  it 
as  a  federal  attempt  to  fund  municipal  development  rather  than 
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an  attempt  to  ease  unemployment.36  Only  when  the  federal 
government  revised  the  proposal  according  to  provincial 
demands  was  the  fund  approved.  Simeon  attributes  the  federal 
capitulation  to  the  provincial  constitutional  hegemony  in 
local  matters. 

The  undisputed  provincial  jurisdiction  over 
local  governments  provided  a  good  part  of 
their  leverage  in  getting  the  federal  gov¬ 
ernment  to  make  changes  in  the  Municipal 
Loan  Fund.  37 

From  Simeon’s  layer  cake  perspective,  the  provincial  govern¬ 
ment  exerts  absolute  control  over  municipalities  —  even 
though  the  federal  government  initiated  programs  and  even 
though  federal  money  (albeit  under  conditions  stipulated 
by  the  provinces)  funded  local  projects. 

Edwin  Black,  in  Divided  Loyalties:  Canadian  Concepts 
of  Federalism,  attempts  "...to  seek  out  and  identify  the  basic 

images  Canadians  hold  of  their  federal  system. . . . [and  then  to] 

3  8 

..  .elucidate  and  analyze  them."  He  concludes  that  there 
are  five  basic  concepts.  The  first  is  the  centralist  con¬ 
cept  that  views  the  federal  system  as  an  interim  measure 
necessary  only  until  the  country  is  sufficiently  unified 
to  reduce  the  provinces  to  administrative  units  of  the  cen¬ 
tral  regime.  Second  is  the  administrative  concept  which 
emphasizes  expansion  of  federal  and  provincial  activity 
and  envisions  extensive  intergovernmental  co-operation. 

Third  is  the  co-ordinate  concept  which  sees  both  strong 
federal  and  provincial  governments  within  their  respective 
constitutional  areas.  The  fourth  is  the  compact  theory  which 
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sees  the  Canadian  Union  as  a  pact  among  several  states, 

which  delegate  only  limited  authority  to  the  new  central 

government.  Finally  is  the  dualist  concept  which  maintains 

that  Confederation  is  an  agreement  between  two  races, 

cultures  or  linguistic  groups  (i.e.  Quebec  and  the 

39 

Anglophone  provinces). 

Black  concludes  that  although  each  concept  describes 

Canada  at  a  point  in  its  development,  none  precisely 

40 

describes  the  present  situation.  The  centralist  image 

ignores  regional  and  ethno-linguist ic  cleavages  while  the 

dualist  concept  recognizes  only  the  latter.  The  activist 

role  of  both  the  federal  and  provincial  governments  render 

41 

the  compact  theory  "...  anachronistic..."*  while  the 

administrative  concept  ignores  the  basic  inability  of 

federal-provincial  bargaining  to  address  several  important 
42 

issues . 

Once  again  the  layer  cake  perspective  dominates: 
even  though  Black  admits  that  Canadian  governments  "...  are 

43 

activist  and  interpenetrating  at  all  three  levels  ...," 
none  of  the  five  concepts  addresses  the  role  of  local 
government  or  the  federal-local  relationship.  All  are 
limited  to  the  federal-provincial  relationship  since  1867, 
placing  municipal  government  in  a  minor  position.  And  if, 
in  fact,  the  author  explored  all  the  concepts  held  by 
Canadians,  it  would  appear  that  Canadian  citizens  do  not 
see  tri-level  or  federal-municipal  interaction  as  a  potent 
force  in  Canada. 
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"The  Five  Faces  of  Federalism"  by  J.  R.  Mallory  also 

considers  five  forms  assumed  by  the  federal  principle  in 

44 

Canada  since  1S67.  These  stages  are:  quasi-,  classical, 

emergency,  cooperative  and  double  image  federalism.  The 

period  immediately  following  Confederation  until  roughly 

World  War  I,  during  which  time  the  federal  government  was 

much  stronger  than  the  province,  is  quasi-f ederal ism . 

During  this  time,  "...  Ottawa  was  both  a  national  coalition 

and  a  concentration  of  political  talent  which  was  bound  to 

leave  little  political  weight  in  the  provinces."  '  The 

interwar  period,  shaped  by  judicial  interpretation  based  on 

the  water-tight  compartment  principle,  is  classical 
46 

federalism.  The  extreme  centralization  of  the  war  time 

emergency  situation  "...  made  Canada  a  unitary  state  for 

47 

the  duration."  The  fourth  face,  cooperative  federalism, 
is  characterized  by  official  consultation  on  joint  programs, 
federal  delegation  to  provincial  regulatory  agencies  and 
federal  spending  in  matters  of  provincial  and  local  concern. 
Both  governments  retain  their  constitutional  powers  and 
responsibilities  but 

"...  the  demands  of  modern  government  and 
the  immense  financial  resources  of  the  central 
authority  have  forced  an  incestuous  relationship 
in  which  administrative  co-operation  has  become 
an  effective  device  of  control  and  initiative 
from  the  centre. "48 

Double  image  federalism,  the  fifth  face,  includes  both 
federal-provincial  and  French-English  relations.  The 
provinces  and  the  federal  government  must  negotiate  to 
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balance  provincial  needs  with  federal  powers  and 
simultaneously  recognize  the  unique  position  of  Quebec.49 

Once  again,  a  major  examination  of  Canada's  federal 
system  overlooks  the  role  of  local  government.  Although 
the  author  admits  that  one  device  for  flexibility  in  co¬ 
operative  federalism  is  "...  federal  spending  on  matters 

which  fall  within  provincial  and/or  municipal  jurisdiction 
50 

...,"  he  does  not  explore  the  effects  of  federal  in¬ 
cursions.  The  main  thrust  of  the  'five  faces'  argument 
posits  federal-provincial  contact  as  the  only  significant 
intergovernmental  relationship  in  Canada. 

In  his  book  Canada  in  Question:  Federalism  in  the 
Seventies ,  D.V.  Smiley  examines  constitutional  reform, 
fiscal  and  economic  policies,  the  energy  issue,  political 

parties,  cultural  dualism,  federal-provincial  negotiations 

51 

and  regionalism  as  they  affect  Canadian  federalism.  He 
concludes  that  neither  constitutional  reform  nor  judicial 
interpretation  is  sufficiently  responsive  to  Canada's 
changing  circumstances  and  that  federal  and  provincial 
wings  of  political  parties  cannot  authoritatively  resolve 
problems  in  Canada.  Only  executive  federalism,  or  consulta¬ 
tion  "....  between  elected  and  appointed  officials  of  the 

59 

two  levels  of  government...,  can  resolve  conflicts  within 
Canada's  federal  system. 

Smiley  attributes  the  extent  of  intergovernmental 
consultation  in  this  country  to  several  factors:  the 
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broadened  scope  of  all  governmental  activity,  the  federal 

government’s  desire  to  establish  minimum  national  standards 

for  certain  public  services,  contemporary  taxation  levels 

and  the  "...  deliberate  use  of  fiscal  policy  by  federal  and 

provincial  governments  to  secure  employment,  growth  and  price 

53 

stability...."  Smiley's  major  concern  is  the  emasculation 

of  federal  powers  by  the  provinces  because  "...  further 

retreats  by  federal  governments  . . .  may  challenge  Canadian 

54 

nationhood  in  its  most  essential  elements."' 

Unlike  the  other  works  examined  here,  Canada  in 
Question  deals  with  tri-level  discussion  and  the  federal 
role  in  urban  policy.  Smiley  does  not  recognize  the  exis¬ 
tence  of  a  national  urban  policy  and  attributes  this  hiatus 
to  the  lack  of  control  exerted  by  the  Ministry  of  State  for 
Urban  Affairs  over  other  federal  departments.  Moreover: 

. . .  the  aggressiveness  of  the  provinces  has 
inhibited  the  kinds  of  direct  federal- 
municipal  relations  which  are  common  in  the 
United  States.  For  several  reasons, 

Canadian  municipalities  have  been  relatively 
ineffectual  in  influencing  federal  and 
provincial  governments  -  perhaps  because  of 
the  traditions  of  local  democracy;  because 
the  Canadian  Federation  of  Mayors  and 
Municipalities  has  lacked  effective  research 
and  staff  services  and  represents  the  divergent 
interests  of  all  kinds  of  municipalities; 
because  the  CFMM  in  dealing  with  Ottawa  and 
the  provinces  is  a  pressure  group  rather  than 
a  government . 55 

Smiley  makes  two  critical  assumptions  in  his  argument: 
first  that  the  major  vehicle  for  federal  participation  in 
local  concerns  is  the  Ministry  of  State  for  Urban  Affairs; 
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and  second,  that  the  Canadian  Federation  of  Mayors  and 
Municipalities  (now  the  Federation  of  Canadian  Municipalities) 
is  the  only  tool  by  which  Canadian  municipalities  can  in¬ 
fluence  federal  policy.  Most  federal  departments  offer 
programs  directly  relating  to  local  affairs.  To  say  that 
the  CFMM  (or  FCM)  is  the  major  articulator  of  municipal 
grievances  is  to  ignore  the  political  clout  wielded  by  mayors 
of  Canada's  major  cities. 

The  Marble  Cake  in  Canada 

The  'layer  cake’  view  pervading  the  literature  on 
Canadian  federalism  does  not  acknowledge  the  extent  of  inter- 
mingledness  resulting  from  federal,  provincial  and  municipal 
policies  that  overlap  or  affect  each  other.  Nor  does  it  re¬ 
cognize  the  number  of  functions,  or  policy  areas,  which  are 
shared  by  all  three  Canadian  governments.  But  application 
of  the  marble  cake  review  demonstrates  these  patterns  of 
interaction,  which  do  characterize  Canada's  federal  system. 
Moreover,  in  Canada,  as  in  the  United  States,  the  idea  of 
municipal  government  as  close  government  is  as  inappropriate 
for  Canada  as  it  is  for  the  U.S.  Finally,  centrifugal  forces 
disperse  and  decentralize  political  power  and,  consequently, 
decision-making  in  Canada. 

Is  Municipal  Government  Closest? 

If  the  layer  cake  theory  accurately  represents 

Canada's  federal  system,  then  municipal  government  should 

be  'closer'  to  the  people  than  the  provincial  or  federal 

governments.  But  applying  Grodzins'  measures  of  closeness 

57 

to  Canada  casts  doubt  on  this  view.  There  are  many 
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examples  of  federal  direct-to-people  programs:  mail 
delivery,  police  protection,  social  services,  health  care 
and  family  allowances.  Direct  personal  taxation,  compris¬ 
ing  roughly  37%  of  federal  revenue,  touches  every  working 
5  8 

Canadian.  Closeness  as  participation  also  challenges 

the  idea  that  municipal  government  is  close  government. 

While  local  government  is  geographically  closer,  mere 

propinquity  does  not  ensure  influence.  The  recent  refusal 

of  Edmonton  City  Council  to  recind  its  salary  increase, 

59 

despite  public  outcry,  is  only  one  example.  Although 

city  councils  have  reversed  planning  decisions  to  suit  the 

60 

demands  of  some  neighborhoods,  they  often  turn  a  deaf  ear. 

Stephen  Clarkson,  mayoralty  candidate  in  the  1969  Toronto 

civic  election,  writes: 

[T]he  unorganized  citizen  finds  that  the 
nominally  democratic  [local  government] 
system  mysteriously  works  against  him.  If 
he  wants  to  resist  a  new  high-rise  development 
in  his  area  by  organizing  a  resident's 
association,  he  finds  he  is  pitted  against 
city  lawyers  who  are  paid  out  of  his  own  taxes 
to  support  the  business  interests  that  threaten 
the  stability  of  his  neighbourhood.  If  his 
group  hires  a  lawyer  to  help  him  draft  their 
case,  who  pays  the  fee?  Not  the  city.  While 
often  vocal,  the  ratepayers  organization 
normally  suffers  from  very  weak  resources  of 
personnel  and  expertise.  The  organization  has 
difficulty  getting  information  about  develop¬ 
ment  plans  affecting  the  area  in  question.  It 
is  not  easy  to  find  one’s  way  through  the  maze 
of  City  Kali  offices.  Anyone  who  has  had  a 
run-in  with  the  city  over  a  street  widening 
or  a  rezoning  knows  only  too  well  the  meaning 
of  the  most  depressing  of  modern  adages,  "You 
can't  fight  City  Hall."61 

Participation  as  voting  also  contradicts  the  notion  of 
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’close'  municipal  government:  voter  turnout  levels  in  local 
elections  are  almost  always  lower  than  turnout  levels  in 

a  o 

provincial  or  federal  elections.  Public  identification 

as  closeness  also  favors  the  marble  cake  view.  Research 

on  the  attitudes  of  Albertans  suggests  that  the  provincial 

and  federal  governments  are  seen  as  more  important  than  local 
6  3 

government . 

Government  Policies  and  the  Marble  Cake 

Also  supporting  the  Canadian  marble  cake  is  the 

number  of  ways  the  federal  government  may  influence  local 

activity.  Grodzins  notes  that  in  the  United  States,  federal 

avenues  to  local  activity  include  direct-to-people  services; 

national  programs  that  force  states  and  localities  to 

establish  new  administrative  organs;  national  programs  that 

are  implemented  by  existing  state  or  local  apparatus;  and 

64 

grants  and  other  aid  directly  to  localities.  Similar 
devices  are  used  by  the  Canadian  federal  government. 

Federal  direct  to  people  services  include,  among  others, 
family  allowance  and  pension  payments,  an  array  of  social 
programs,  the  Canadian  health  insurance  scheme  and  mail 
delivery.  Federal  programs  such  as  the  Agricultural  and 
Rural  Development  Act  (ARDA)  and  housing  legislation, 
forced  provinces  and  municipalities  to  establish  admini- 
strative  boards.  Health  and  education  programs  are 
administered  by  existing  provincial  and  local  administrative 
apparatus.  Grants  and  other  direct  aid  to  municipalities, 
such  as  the  Municipal  Sewage  Treatment  Program  and  the 


. 
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66 

Municipal  Improvements  Assistance  Act,  are  other  avenues 
for  federal  participation  in  local  activities. 

Contrary  to  the  layer  cake  view,  the  Canadian  federal 

system  abounds  with  examples  of  intermingled  or  shared 

functions.  These  functions  bring  the  federal  government 

into  direct  contact  with  both  local  governments  and  the 

Canadian  people.  When  Canadian  citizens  decide  to  travel 

to  certain  countries  abroad,  federal  regulations  necessitate 

immunization.  In  these  instances,  municipal  health 

officials  administer  the  vaccine.  During  its  recent  fiscal 

rationalization,  the  Department  of  National  Defence  decided 

to  phase  out  its  northwest  Calgary  operation.  The  shutdown 

meant  the  loss  of  some  500  jobs  in  service  industries 

associated  with  the  base.  Those  dislocated  by  the  changes 

probably  depended  on  federal  unemployment  insurance  or 

provincial  and  municipal  social  services  until  they 

obtained  new  employment.  A  municipal  police  officer 

personifies  the  interdependence  in  Canada's  federal  system. 

During  the  course  of  his  duties,  he  does  not  discriminate 

between  the  federal,  provincial  and  municipal  jurisdictions. 

He  enforces  federal  statutes,  the  Criminal  Code  of  Canada, 

6  7 

provincial  laws  and  municipal  by-laws  and  ordinances. 

Examination  of  federal  activity  in  local  concerns 
shows  the  intermingledness  of  the  federal  system  in  Canada. 
For  example,  prior  to  the  1930's,  social  services,  housing 
and  health  fell  within  the  municipal  ken.  But  the  economic 
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crisis  forced  many  people  to  go  to  municipalities  for  relief 

and  when  municipal  resources  were  exhausted,  provincial 

governments,  the  guarantors  of  municipal  debt,  assumed 

68 

municipal  responsibilities.  The  magnitude  of  the  problems 
also  necessitated  federal  assistance:  measures  such  as  the 
Dominion  Housing  Act  (1935)  and  the  Prairie  Farm  Rehabili¬ 
tation  Act  (1935)  stimulated  the  economy  and  provided 
69 

jobs.  The  proliferation  of  governmental  policies  in  all 
areas  during  the  post-war  reconstruction  period  firmly  en¬ 
trenched  this  trend.  And  as  governmental  activity  continues 
to  grow,  government  policies  at  all  levels  will  become  even 
more  intertwined. 

Agricultural,  industrial  development  and  job  creation 
programs  also  bring  the  federal  government  into  direct  con¬ 
tact  with  municipalities.  Programs  such  as  the  Prairie 
Farm  Rehabilitation  and  Development  Act  (PFRA)  and  the  Fund 
for  Rural  Economic  Development  (FRED)  were  "...a  direct 
response  to  the  consequences  of  centralizing  population, 

employment  opportunities,  and  manufacturing  in  cities,  and 

70 

to  changes  in  methods  of  agricultural  production.”  By 
encouraging  private  industries  to  locate  in  an  area  of  high 
unemployment,  the  Federal  Department  of  Regional  Economic 
Expansion  directly  influences  municipal  housing  policy  and 
settlement  patterns.71  The  municipal  government  must 
accommodate  the  influx  of  people  who  relocate  to  be  near 
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their  work.  Job  creation  programs,  such  as  Winter  Works 

and  the  Local  Initiatives  Program,  bring  the  federal 

government  into  direct  contact  with  municipal  governments. 

For  example,  the  1959  Winter  Works  Program  provided  partial 

federal  funding  for  specific  local  make  work  projects, 

79 

which  were  administered  by  municipalities. 

Policing,  which  now  involves  all  three  governments, 
clearly  illustrates  the  intermingledness  of  Canada's 
federal  system.  Each  government  passes  laws  and  regula¬ 
tions  which  it  must  enforce.  Federal  enforcement  personnel 

73 

includes  the  National  Harbour  Police  and  the  RCMP  and 

eight  of  the  ten  provinces  use  the  RCMP  as  the  provincial 

police  force.  (Only  Quebec  and  Ontario  maintain  separate 
74 

forces.)  Larger  urban  municipalities  generally  have  their 

own  police,  but  smaller  centres  that  cannot  afford  separate 

75 

forces  contract  out  their  enforcement  work  to  the  RCMP. 

And  officers  at  all  three  levels  enforce  the  laws  of  other 
governments  and  cooperate  with  their  counterparts  at  other 
levels . 

Despite  Section  93  of  the  BNA  Act,  all  three  govern¬ 
ments  in  Canada  are  involved  in  education.  In  all  of  the 
provinces,  but  Newfoundland,  the  provincial  government 

establishes  education  policy  and  guidelines  while  the  local 

76 

school  boards  handle  day-to-day  school  operations. 

Although  the  federal  government  has  no  constitutional 
power  over  education  per  se,  it  is  completely  responsible 
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for  the  education  of  certain  groups,  including  Indians  and 
Eskimos,  residents  of  the  Yukon  and  North  West  Territories, 
inmates  of  federal  penal  institutions  and  Armed  Forces  person¬ 
nel.  Another  major  avenue  for  federal  participation  is  the 
rather  broad  definition  of  'education': 

If  the  label  "education"  is  applied. . . . 

[to  a  program  then  it  is]  . . .  within  provincial 
jurisdiction.  But  there  are  some  areas  which 
may  or  may  not  be  "education”  -  if  they  are 
not,  then  they  become  federal  responsibilities 
....  An  example  of  this  is  the  use  of  the  word 
"training"  instead  of  "education"  in  the 
federal  vocational  training  acts....77 

7  8 

Examples  here  include  the  Adult  Occupational  Training  Act, 

the  Canada  Manpower  Industrial  Training  Program,  the 

79 

Technical  Education  Act  and  the  Youth  Training  Act. 

Finally,  grants  to  Universities  and  bi-lingual  training 

80 

grants  are  other  federal  education  programs. 

Once  a  municipal  or  private  responsibility,  social 
welfare  now  involves  all  three  governments.  Around  the 
turn  of  the  century,  the  increased  urbanization  and  complex 
social  problems  that  attend  industrialization  forced  the 

8 1 

provinces  to  assume  some  responsibility  for  social  welfare. 
Federal  participation  began  with  programs  for  World  War  I 

on 

veterans.  The  economic  conditions  of  the  1930' s  and  the 

post-world  War  II  reconstruction  further  expanded  the 

federal  role.83  And  today,  direct  payments  to  individuals 

and  shared-cost  social  programs  comprise  roughly  one-third 

84 

of  the  federal  budget. 

Health  policy  also  contributes  to  the  marble  cake 
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image  in  Canada.  As  in  the  case  of  social  welfare,  health 
care  was  formerly  a  private  or  municipal  responsibility, 
but  "...  the  ever-increasing  need  for  sophisticated 
facilities,  technical  equipment,  and  specialized  personnel 

O  C 

...[made  it]...  a  problem  of  national  dimensions." 

Today's  federal  health  care  policy  has  three  major  com¬ 
ponents:  1)  the  medicare  program;  2)  regulation  of  drugs 

or? 

and  medicine,  and  3)  research  and  public  health  programs. 

These  three  components  bring  the  federal  government  into 

direct  contact  with  people  and  with  the  municipalities, 

since  many  health  programs,  such  as  immunization,  are 

administered  by  local  health  personnel.  Finally,  the 

federal  government  is  directly  responsible  for  the  health 

care  of  Canada's  Indians  and  Eskimos. 

Housing  policy  also  darkens  the  swirls  of  Canada's 

marble  cake.  While  the  first  Dominion  Housing  Act  (1935) 

87 

was  primarily  a  job  creation  measures  "  housing  policy  is 
now  the  core  of  federal  urban  policy.  It  brings  the 
federal  government  into  direct  contact  with  people  and  with 
local  governments.  CMHC  now  offers  assistance  for  single¬ 
family  dwellings,  multiple  family  dwellings  and  urban  re¬ 
development.  Under  its  Sewage  Treatment  Program,  CMHC 

offers  grants  and  preferred  loans  directly  to  municipal- 

88 

ities  for  sewage  treatment.  The  Limited  Dividend  Program 
provides  financing  for  low  cost  housing  constructed  by  a 
province,  municipality  or  private  foundation.  The 
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Neighborhood  Improvement  Program,  which  makes  loans  available 
to  municipalities  for  urban  redevelopment,  has  brought  the 
federal  government  into  community  planning.  Housing  policy 
is  the  tool  ”...  whereby  federal  influence  has  been  in¬ 
volved  in  changing  the  residential  and  domiciliary  patterns 

of  Canadians  by  moving  them  from  rural  and  small  town 

89 

living  to  the  metropolitan  centres.” 

The  Ministry  of  State  for  Urban  Affairs,  ostensibly 

the  major  vehicle  for  federal  urban  policy,  contributes 

little  to  the  marble  cake  image  in  Canada.  Established  in 

1971,  MSUA  was  given  research  and  co-ordination 

90 

rather  than  program  functions.  It  was  to  coordinate  all 
federal  urban  programs  scattered  in  other  departments,  and 
to  formulate  broad  goals  for  federal  urban  policy,  but  it 
could  not  garner  the  support  of  other  federal  departments 
or  provincial  governments.  Critics  alleged  that  the  vigor¬ 
ous  provincial  constitutional  position  was  MSUA's  major 
problem,  but  this  is  a  facile  explanation.  The  Ministry, 
itself,  was  largely  responsible  for  its  failure.  In  1974, 
David  Cameron  wrote: 

[Tjhere  exists  a  profound  vacuum  in  what  was 
to  have  been  the  Ministry's  primary  task: 
policy  development,  policy  evaluation  and 
policy  coordination.  This  vacuum  arose  not 
simply  because  it  was  effectively  isolated 
from  the  very  centres  of  policy  development 
and  programme  delivery  that  it  had,  of 
necessity,  to  influence  Second,  the  failure  of 
the  Ministry’s  coordinators  to  open  channels 
of  influence  and  persuasion  for  policy  develop¬ 
ment  within  the  federal  government  redounded 
to  deny  these  very  co-ordinators  the  policy 
proposals  that  alone  could  justify  their 
efforts  at  coordination.91 
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Thus,  internal  tension,  as  well  as  provincial  opposition, 

mitigated  MSUA’s  effectiveness. 

One  contribution  to  tripartite  relations  made  by 

MSUA  was  tri-level  consultation.  There  are  four  types  of 

tri-level  consultation:  national,  regional,  provincial  and 

local.  There  have  been  two  national  conferences,  attended 

by  the  federal  government,  the  provincial  governments  and 
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municipal  governments  from  across  Canada.  Only  one 

regional  conference,  where  federal  representatives  met 

provincial  and  municipal  representatives  from  one  geographic 

region,  has  been  held:  a  1975  Atlantic  Region  Conference 
93 

in  Moncton.  Several  provinces  held  provincial  meetings 

that  comprise  a  federal  delegation,  a  provincial  delegation 

and  a  delegation  representing  municipalities  within  the 

province.  Alberta  agreed  to  two  such  conferences,  first  in 
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October  of  1975  and  then  in  February  of  1977.  Local  tri¬ 
level  committees  differ  somewhat  from  the  other  three 
formats.  Whereas  political  representatives  such  as  cabinet 
ministers  and  mayors  attend  the  latter,  only  civil  servants 
attend  the  local  meetings.  Furthermore,  local  committees 
discuss  items  of  concern  only  to  a  particular  city  and,  as 
such,  deal  with  specific  items. 

Local  committees  have  been  more  enduring  than 
national,  regional  or  provincial  meetings.  The  national 
conferences  failed  largely  because  of  the  disparate 
character  of  the  country.  Since  municipal  problems  in 
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Newfoundland  differ  from  those  in  Alberta,  discussion  was 

too  general  to  be  useful.  But  the  local  committees,  that 

could  focus  their  attention  on  specific  problems, flourished 

95 

in  many  Canadian  cities. 

Decentralized  Power  Darkens  The  Swirls 

Like  the  United  States,  Canada  has  a  decentralized 
power  structure:  centripetal  forces  that  disperse  power 
allow  greater  provincial  and  municipal  autonomy.  According 
to  D.  V.  Smiley,  political  parties  are  an  effective  de¬ 
centralizing  force  in  Canada.  By  examining  electoral 
dependence  and  party  organization,  careers,  finance,  ideol¬ 
ogy  and  symmetry,  Smiley  measured  the  extent  of  federal- 
provincial  party  integration  and  concluded: 

The  Liberals  are  the  most  confederal,  the 
Conservatives  somewhat  less  so.  However, 
up  until  the  present  at  least  the  New 
Democratic  Party  has  been  highly  inte¬ 
grated  on  federal-provincial  lines.®® 

An  important  manifestation  of  a  confederal  party  system  is 

the  failure  to  resolve  intergovernmental  conflicts  along 

partisan  lines.  Canadian  history  is  fraught  with  examples 

of  conflict  between  provincial  and  federal  leaders  of  the 

same  political  persuasion.  Prime  Minister  Mackenzie  King 

called  an  election  in  response  to  charges  from  Ontario 

Liberal  Premier  Mitchell  Hepburn,  who  condemned  the  federal 

war  effort.97  Prior  to  the  1963  federal  election,  Quebec 

Liberal  Premier  Jean  Lesage  embarrassed  the  Pearson 

government  by  criticizing  the  future  of  federal-provincial 
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fiscal  relations.  Interprovincial  conflict  also  ignores 

party  ties:  during  the  recent  energy  negotiations,  two 

Conservative  Premiers,  Peter  Lougheed  in  Alberta  and  Bill 

Davis  of  Ontario,  clashed  over  oil-pricing  policy. 

The  integrative  capacity  of  the  major  political 

parties  is  further  diminished  by  their  failure  to  contest 

local  elections.  Evidence  also  suggests  that  the  major 

parties,  except  possibly  the  NDP ,  cannot  adapt  to  the 

organization  of  a  successful  local  political  machine,  which 

99 

is  highly  personal  and  dependent  upon  grassroots  support. 
Since  the  national  parties  are  not  active  in  local  politics, 
the  vacuum  has  been  filled  by  non-partisan  political 
organizations  or  'alphabet  parties'  that  have  little,  if 
any  contact,  with  established  parties.100 

The  Municipal  Finance  Predicament 

The  financial  status  of  Canadian  municipalities  is 
further  evidence  that  Grodzins'  marble  cake  theory  applies 
to  Canada.  Caught  between  increasing  responsibilities  and 
an  inelastic  tax  base,  Canadian  municipalities  depend  on 
grants  from  other  governments.  With  the  rapid  urbanization 
in  Canada,  urban  municipalities  must  provide  serviced  land 
for  housing  and  support  facilities  for  recreation,  health 
and  social  welfare.101  And  municipal  revenue,  derived 
chiefly  from  property  tax,  cannot  keep  pace.  Because 
the  municipality  exerts  little  legislative  control  over 
services  such  as  education,  it  must  expand  its  staff  and 
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facilities  to  meet  priorities  established  elsewhere.  The 
gap  between  municipal  revenue  and  responsibilities  is  con¬ 
sequently  filled  by  federal  and  provincial  grants.  Since 
the  other  governments  are  understandably  reluctant  to 
expend  funds  over  which  they  have  no  control,  the  bulk  of 
the  transfers  are  conditional. 

Between  45  and  50  percent  of  municipal  revenue  comes 

from  the  province,  the  constitutional  master  of  the 
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municipality.  And  despite  constitutional  restrictions, 

municipalities  receive  direct  aid  from  the  federal  govern¬ 
ment.  Between  1969/70  and  1974/75,  federal  grants  con- 
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stituted  roughly  1%  of  municipal  revenue.  Almost  70% 

of  provincial  grants  go  toward  education,  while  most 

1-06 

federal  grants  go  toward  sewage  treatment  and  housing. 
Admittedly,  the  amount  of  federal  money  received  by 
municipalities  pales  next  to  the  sum  of  provincial  grants.  Less 
than  1%  of  municipal  budgets  cannot  be  submitted  as  the 
solitary  premise  for  the  marble  cake  theory,  but  the  important 
point  here  is  that  contrary  to  the  layer  cake  view,  federal 
money  does  support  municipal  services. 

Summary 

Four  major  works  on  Canadian  federalism  subscribe 
to  the  layer  cake  view  of  federalism,  emphasizing  the  rigid 
division  of  power  and  dismissing  federal-municipal  con¬ 
tact  as  either  insignificant  or  non-existent.  The  only 
governmental  interaction  recognized  is  that  between  the 
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federal  and  provincial  governments.  Other  patterns  of  inter¬ 
action  simply  are  not  addressed  by  a  viewpoint  that  emphasizes 
the  rigid  division  of  power. 

Morton  Grodzins  suggests  that  the  layer  cake  view 
cannot  adequately  explain  the  consitut ional  anomalies  in 
the  United  States  while  the  marble  cake  view  accommodates 
both  the  basic  division  of  power  and  the  contact  between 
governments.  He  supports  this  view  with  evidence  that 
local  government  is  not  closest  to  the  people:  closeness 
as  participation,  understanding,  identification  or  direct 
services  show  that  all  three  governments  are  'close'  to 
the  people.  The  sharing  of  functions,  plus  the  interdependence 
of  many  government  policies,  shows  the  inadequacy  of  the 
layer  cake  theory  and  the  suitability  of  the  marble  cake 
perspect ive . 

Despite  differences  between  Canada  and  the  United 
States  the  marble  cake  view  also  applies  to  the  Canadian 
Federal  System.  All  three  Canadian  governments  are  inter¬ 
dependent  and  intermingled.  Federal  agricultural,  industrial 
development  and  housing  policies  influence  migration  to  and 
settlement  patterns  in  Canadian  municipalities.  Policing  and 
housing  brings  the  federal  government  into  direct  contact  with 
municipalities,  while  health,  welfare  and  education,  once 
preserves  of  private  and  municipal  institutions,  now  con¬ 
cern  all  three  governments. 


In  Canada,  as  in  the  United  States,  local  government 
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is  not  necessarily  ’closest’  to  the  people.  Direct-to- 
people  programs,  sense  of  identity,  participation  and  voting 
patterns  imply  that  all  three  governments  are  ’close’  to 
the  people.  The  dispersed  political  power  means  that  one 
government  does  not  monopolize  decision-making  power. 
Finally,  caught  between  increasing  responsibilities  and 
inadequately  increasing  revenue,  local  governments  are  com¬ 
pelled  to  participate  in  federal  urban  programs. 

The  existence  and  extent  of  federal-municipal  con¬ 
tact  nor  the  intermingledness  of  Canada's  federal  system 
does  not  detract  from  provincial  constitutional  authority. 
The  province  remains  the  ultimate  authority  over  the 
municipality.  The  provincial  government  can  expel  the 
federal  government  from  local  affairs,  but  often  there  are 
powerful  incentives  to  permit  federal  involvement.  In  the 
case  of  the  'have'  provinces,  federal  money  spent  on 
municipal  projects  frees  provincial  revenue  for  other 
projects.  In  the  case  of  the  'have-not'  provinces, 
federal  funding  may  be  the  only  means  available  to  address 
important  local  concerns.  In  either  case,  however,  the 
province  is  the  final  authority. 

The  importance  of  federal-municipal  contact  and  the 
intermingledness  of  the  federal  system  is  largely  a 
function  of  perspective  and  what  one  wishes  to  stress.  If 
an  author  assumes  the  layer  cake  perspective  and  stresses 
the  extent  of  federal— provincial  cooperation,  federal 
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incursions  in  local  activity  can  be  dismissed  as  subtle, 
minor  or  insignificant.  But  from  a  marble  cake  perspective 
that  seeks  out  federal-provincial  and  federal-provincial- 
municipal  interaction,  federal  incursions  can  be  described 
as  obvious,  prominent  or  significant. 

For  a  great  number  of  intergovernmental  contacts, 
the  layer  cake  presents  an  accurate  view  -  the  federal 
system  generally  adheres  to  constitutional  divisions.  How¬ 
ever,  a  change  in  perspective  reveals  the  number  of  excep¬ 
tions  to  constitutional  boundaries.  From  the  marble  cake 
perspective,  federal  participation  in  municipal  concerns 
and  direct  federal-municipal  contact  cannot  be  dismissed 
as  constitutional  mishaps.  They  become  important  departures 
from  the  norm.  And  perhaps  the  most  significant  strength 
of  the  marble  cake  view  is  its  ability  to  recognize  these 
'anomalies'  as  well  as  the  relatively  well-structured 
division  of  powers  that  define  Canada's  federal  system. 
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The  rest  of  this  study  focuses  on  the  role  of  local 
tri-level  committees  in  intergovernmental  relations.  Agenda 
items  from  one  such  committee,  the  Edmonton  Intergovernmental 
Information  Committee,  form  three  case  studies  that  will  be 
used  to  show  how  local  tri-level  committees  foster  federal- 
provincial-municipal  and  federal-municipal  contact.  They 
will  determine  the  way  in  which  these  committees  contribute 
to  the  marble  cake  image  of  Canadian  federalism. 

In  March  of  1975,  the  Edmonton  Intergovernmental 
Information  Committee  (EIIC)  was  established  to  deal  with 
matters  of  concern  to  the  governments  of  Edmonton,  Alberta 
and  Canada.  Its  standing  membership  includes  the  Chief 
Commissioner  (who  is  also  chairman  of  the  committee)  and 
the  Intergovernmental  Officer  representing  the  City  of 
Edmonton;  one  official  each  from  the  Department  of  Federal 
and  Intergovernmental  Affairs  and  the  Department  of  Municipal 
Affairs  representing  the  province  of  Alberta;  and  the  Senior 
Co-ordinator  of  the  Prairie  Region,  Ministry  of  State  for 
Urban  Affairs  representing  the  Government  of  Canada.  Repre¬ 
sentatives  from  other  government  agencies  and  departments 
also  attend,  but  their  attendance  varies  with  agenda  items. 
(For  example,  an  agenda  item  dealing  with  transportation 
generally  means  civic,  provincial  and  federal  officials 
from  the  respective  departments  of  transportation  would 
attend.)  The  committee  meets  once  a  month,  usually  in 
Edmonton  —  meetings  are  held  periodically  in  Ottawa.1 
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"Case  studies  may  be  selected  for  analysis  because 

of  an  interest  in  the  case  per  se ,  or  because  of  an  interest 

2 

in  theory  building."  The  cases  selected  here  are  descriptive. 
They  outline  conditions  under  which  the  EIIC  has  worked 
successfully  for  the  city  of  Edmonton  and  enables  us  to  make 
some  generalizations  about  tri-level  consultation  in  Canada. 

In  the  past,  agenda  items  included  the  Railway  Relo¬ 
cation  Program,  native  housing,  customs  preclearance,  Edmonton’s 
general  plan  review,  amendments  to  the  National  Housing  Act, 
the  federal  Urban  Demonstration  Program,  the  Post  Office- 
Commonwealth  Games  Program,  Fort  Edmonton  Park,  the  maximum 
security  penitentiary  just  outside  Edmonton's  corporate  limits 

and  restoration  of  the  South  Side  Post  Office,  to  name  only 
3 

a  few.  Information  for  these  case  studies  was  obtained  from 
the  files  of  the  Department  of  Federal  and  Intergovernmental 
Affairs,  Government  of  Alberta.  This  will  be  supplemented 
by  the  knowledge  acquired  by  the  author  who  was  a  provincial 
representative  on  the  committee  from  May  of  1975  through 
April  of  1976. 

Between  March  1975  and  April  1977,  the  EIIC  dealt 

4 

with  sixty  different  items.  Thus,  the  task  of  selecting 
three  representative  case  studies  was  difficult.  Many  of 
the  agenda  items  are  'information  items' ,  matters  that  do 
not  require  action  but  are  presented  for  information  purposes 
only.  This  type  of  item  enables  one  government  to  inform 
other  governments  of  its  activities  in  a  particular  area. 

Because  these  activities  do  not  engender  intergovernmental 
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contact,  they  do  not  demonstrate  the  EIIC  as  a  tool  for  inter¬ 
governmental  agreement.  Other  items,  of  a  minor  nature,  are 
settled  by  the  committee  in  a  very  short  space  of  time  — 
one  or  two  meetings  —  and  do  not  lend  themselves  to  an  under¬ 
standing  of  the  complexities  of  tri-level  consultation. 

The  three  agenda  items  examined  are  fairly  complex 
issues  that  involve  many  actors  and  span  several  meetings  of 
the  committee.  They  were  chosen  because  they  demonstrate  the 
effectiveness  of  the  committee  in  a  wider  range  of  circum¬ 
stances  and  with  large  numbers  of  actors.  Moreover,  each 
case  study  has  one  or  two  particular  features  that  make 
the  item  significant  to  the  development  of  the  EIIC. 

These  case  studies  will  answer  questions  about  the 
competence  of  the  EIIC  and  the  effects  of  tri-level  consul¬ 
tation  on  the  Canadian  Federal  system:  Under  what  circum¬ 
stances  does  the  EIIC  facilitate  intergovernmental  cooper¬ 
ation  and  under  what  circumstances  does  it  simply  add  a 
redundant  layer  of  administration  to  an  already  complex 
process?  What  are  the  circumstances  that  facilitate  or 
hinder  federal  money  from  being  transferred,  via  the  committee, 
to  the  municipality?  What  benefits  accrue  to  the  three 
participating  governments?  How  do  committees  such  as  the 
EIIC  facilitate  federal-municipal  contact  and  how  do  they 
affect  the  consi tutional  position  of  the  provincies?  What 
are  the  other  ways  in  which  these  committees  affect  the 
Canadian  Federal  system? 


. 
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An  overabundance  of  variables  is  a  problem  generally 
associated  with  the  case  study  apprach . 5  Some  variables, 
such  as  the  rules  of  procedure  and  objectives  of  the  nego¬ 
tiations  remained  constant  in  all  three  cases,  while  others 
such  as  time  span  or  policy  area  were  not  relevent.  For  the 
purposes  of  this  study,  cost,  product  of  the  negotiations, 
target  group  and  part icipants  have  been  selected  as  items  of 
analysis.  The  cost  is  the  price  tag  of  a  project.  The 
second  variable  is  the  product  of  the  negotiations:  is  it 
a  physical  structure  or  a  service  or  program  with  intangible 
effects?  The  target  group  refers  to  the  group  for  which  the 
product  is  intended.  Finally,  the  participants  are  the  type 
of  government  representatives  (elected  officials  and  civil 
servants)  primarily  involved  in  the  negotiations.6 

The  product,  target  group  and  cost  determine  the 

7 

political  importance  or  impact  of  an  EIIC  agenda  item. 

Impact  (or  political  importance)  is  largely  a  function  of 
public  interest  in  a  project  —  greater  public  interest 
means  a  larger  impact  and  conversely,  less  public  interest 
means  a  smaller  impact.  In  tabular  form,  the  relationship 
looks  like  this: 


PRODUCT 

TARGET  GROUP 

COST 

IMPACT 

TANGIBLE 

LARGE 

HIGH 

HIGH 

TANGIBLE 

INTANGIBLE 

MEDIUM 

MEDIUM 

MEDIUM 

INTANGIBLE 

SMALL 

LOW 

LOW 

. 
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Each  column  depicts  the  variations  in  each  factor  and  the 
variations  of  each  factor  produces  a  variation  in  impact. 

For  example,  negotiations  that  involve  a  physical  structure 
will  attract  more  public  attention,  and  consequently  have 
a  greater  impact  than  talks  establishing  an  intangible 
program.  (A  road  paving  program  is  more  visible  to  people 
than  an  interprovincial  agreement  to  establish  uniform 
road  widths).  Similarly,  impact  varies  with  the  target 
group  size.  A  program,  be  it  successful  or  unsuccessful, 
will  have  a  greater  impact  if  it  caters  to  the  general  public 
rather  than  a  select  group.  Impact  also  increases  with  the 
actual  costs.  For  example,  a  facility  that  costs  $500,000 
will  provoke  more  interest  than  one  that  costs  $5,000. 

The  impact  influences  participants  in  the  negot iatiohs 
and  consequently  affects  EIIC  participation.  A  project 
provoking  public  interest  (i.e.  with  a  large  impact)  will 
probably  be  important  to  elected  officials,  who  are  directly 
accountable  to  the  voting  and  tax-paying  public.  In  this 
case,  the  EIIC  composed  of  civil  servants,  will  be  compelled 
to  relinquish  its  functions  to  its  political  masters  since 
the  EIIC  is  an  administrative  mechanism,  designed  to  expedite 
routine  matters.  Consequently,  projects  with  a  large  impact 
will  be  removed  from  the  EIIC  by  political  representatives. 

The  political  officials  will  leave  matters  that  do  not  pro¬ 
voke  public  interest  (it  is  probably  a  "routine"  bureau¬ 
cratic  issue)  to  the  civil  servants  in  the  EIIC.  This 


table  explains. 
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IMPACT 

PARTICIPANT(S) 

El  IC 

PARTICIPANTS 

HIGH 

ELECTED  REP. 

LOW 

MEDIUM 

ELECTED  REP. 

CIVIL  SERVANT 

MEDIUM 

LOW 

CIVIL  SERVANT 

HIGH 

The  first  case  study  taken  from  the  agenda  of  the 

Edmonton  Intergovernmental  Information  Committee  involved 

federal  and  provincial  funding  of  a  tour  of  planners  from 

the  City  of  Edmonton.  Six  members  of  the  City’s  planning 

Department  travelled  to  several  major  North  American  cities 

to  examine  innovative  land  use  and  transportation  planning 

practices  and  technologies.  Under  one  of  its  urban  research 

programs,  the  Ministry  of  State  for  Urban  Affairs,  in 

October  of  1974,  offered  to  contribute  toward  the  cost  of 

the  tour.  Before  the  transfer  was  implemented,  however, 

the  province  intervened.  The  Alberta  Department  of  Federal 

and  Intergovernmental  Affairs  stipulated  that  federal  funds 

not  be  transferred  directly  to  the  city  and  the  Alberta 

Department  of  Transportation  also  offered  provincial  funds 

8 

for  the  tour. 

In  this  case,  product  of  the  negotiations  is  a 
service  for  town  planners  who  will  use  the  information  to 
improve  the  quality  of  planning  in  the  City  of  Edmonton. 

The  target  group  is  a  small  group  of  city  planners;  benefits 
will  only  circuitously  reach  the  general  public.  The  quality 
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of  planning  in  the  city  may  improve  and  with  it,  the  quality 
of  urban  life?  The  total  cost  of  the  tour  was  approx¬ 

imately  $14,600  with  50%  or  approximately  $7,800  being  paid 
by  the  federal  government  and  25%  or  $3600,  each  being  paid 
by  the  city  and  provicial  governments.  Participants  in  the 
negotiations  were  civil  servants  from  the  City  of  Edmonton, 
the  Alberta  Departments  of  Transportation  and  Federal  and 
Intergovernmental  Affairs,  and  the  Federal  Ministry  of  State 
for  Urban  Affairs.  Only  minor  interventions  by  elected 
officials  mark  this  case  study. 

It  should  be  pointed  out  that  initial  discussion  on 
this  matter  predated, by  five  or  six  months,  establishment  of 
the  committee.  While  this  might  be  sufficient  cause  to 
reject  this  item,  another  factor  necessitates  its  inclusion. 

As  a  result  of  the  federal  government’s  attempt  to  use  an 
unprecedented  form  of  intergovernmental  agreement,  the 
provincial  government  formulated  a  set  of  guidelines  for  tri¬ 
level  and  federal-municipal  contact  in  Alberta. 

The  second  case  study  involves  the  funding  of  a  design 
for  Edmonton’s  newly  proposed  police  headquarters  building. 

The  city  engaged  a  private  consulting  firm  to  develop  a 
plan  for  a  new  building  and  to  restructure  and  reorganize 
the  force  and  its  policing  techniques.  The  cost  of  the  design 
phase,  estimated  between  $500,000  and  $675,000,  forced  the 
city  to  go  to  the  senior  governments  for  assistance.  When 
the  provincial  government  refused  funding  assistance,  the 
city  went  to  the  federal  government.  After  a  fairly  complex 


set  of  negotiations,  the  federal  government  contributed 
$470,000  to  the  project. 
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In  this  case,  the  product  of  the  negotiations  is 
funding  for  a  new  police  headquarters  project  design;  the 
target  group  is  the  City  of  Edmonton  Police  force.  These 
variables  differ  somewhat  from  those  in  the  case  of  the  tour. 
Here,  the  target  group  is  slightly  larger  and  the  product  of 
the  negotiations  is  neither  a  service,  as  in  the  tour,  nor  a 
physical  structure  as  in  the  next  case  study.  The  impact 
of  this  project  is  somewhat  higher  than  that  of  the  tour. 
While  the  design  phase  itself  will  not  attract  much  public 
attention,  the  new  police  headquarters  building  will  be  in 
full  public  view.  Participants  include  officials  from  the 
City  of  Edmonton  Planning  Branch,  and  the  City  of  Edmonton 
Police  Force;  officials  from  Alberta's  Solicitor  General  and 
FIGA;  and,  finally  representatives  from  MSUA  and  the  federal 
Solicitor  General. 

During  the  1974  election  campaign,  Prime  Minister 
Trudeau  announced  a  program  to  help  municipalities  acquire 
rolling  stock  and  other  facilities  for  new  transit  systems. 
The  third  and  final  study  deals  with  Edmonton's  attempt  to 
obtain  federal  assistance  for  its  Light  Rail  Transit  System. 
After  a  protracted  and  complex  set  of  talks,  occurring  first 
at  the  administrative  or  civil  service  level  and  then  at  an 
elected  official  level,  the  city  failed  to  obtain  any  federal 


assistance . 


. 
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The  product  of  the  negotiations  here  is  a 
physical  facility  —  rolling  stock  for  Edmonton's  rapid 
transit  system.  The  target  group  is  the  general  public  who 
will  use  the  facility  to  commute  to  and  from  the  city  centre. 
The  cost  of  the  total  system  is  approximately  $64  million, 
and  Edmonton  hoped  to  obtain  $12.5  million  from  the  federal 
government  to  pay  for  the  rolling  stock.  The  cost,  product 
and  target  group  combine  to  form  a  high  impact  for  this 
project.  The  participants  in  this  case  include  officials 
and  elected  representatives  from  the  city,  the  province  and 
the  federal  government.  It  should  be  noted  that  most  of  the 
discussions  occur  between  elected  officials  representing  the 
city  and  the  federal  government. 

This  case  study  was  chosen  primarily  because  of  its 
outcome.  Despite  a  great  deal  of  discussion  and  bargaining, 
the  city  of  Edmonton  did  not  receive  federal  money.  A 
negative  outcome  —  from  the  viewpoint  of  the  city  --  is 
necessary  for  a  representative  picture  of  the  committee's 
activities:  the  city  does  not  receive  federal  assistance 

for  every  item  it  brings  to  the  EIIC. 

The  cases  selected  are  a  cross  section  of  EIIC  acti¬ 
vities.  The  costs  of  the  three  items  ranges  from  low  to 
high,  the  smallest  sum  for  the  tour  ($14,000)  and  the 
largest  for  the  rolling  stock  (in  excess  of  $12,000,000). 
These  three  sets  of  negotiations  also  result  in  different 
end  products:  the  tour  provides  a  service,  whereas  the 
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Capital  Assistance  Program  provides  a  physical  structure. 

The  police  headquarters  building  represents  a  mid-point  bet¬ 
ween  these  two:  the  design  will  be  used  for  the  construction 
of  a  building  in  the  downtown  area  of  Edmonton.  As  a  result 
of  these  variations,  the  impact  of  each  of  the  studies  ranges 
from  low  (the  tour)  to  medium  (the  design  for  the  police 
headquarter  project)  to  high  (the  acquisition  of  rolling 
stock).  The  participants  also  differ  from  case  to  case:  the 
tour  involved,  almost  exclusively,  public  servants;  the 
design  phase  involved  a  mixture  of  public  servants  and 
elected  officials;  and  the  Capital  Assistance  Program  in¬ 
volved,  almost  exclusively,  elected  officials. 

The  subsequent  three  chapters  will  outline  the 
chronology  of  events  in  each  case  and  will  derive  some 
generalizations  that  will  answer  the  following  question: 

Does  the  Edmonton  Intergovernmental  Information  Committee 
foster  the  federal-municipal  and  federal-provincial-municipal 
contact  that  is  characteristic  of  a  marble  cake  view  of 
federalism?  The  final  chapter  presents  an  alternative 
explanation  for  Canada's  federal  system,  which  is  character¬ 
ized  by  a  swirl  of  interpenetrating  programs  among  the  three 
levels  of  government. 
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CHAPTER  III 


THE  TOUR  OF  TRANSPORTATION  PLANNERS 
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The  first  illustration  of  tripartite  cooperation 
taken  from  the  agenda  of  the  Edmonton  Intergovernmental 
Information  Committee  (EIIC)  involved  tripartite  funding  of 
a  tour  for  planners  from  the  City  of  Edmonton.  The  purpose 
of  the  tour  was  to  permit  the  Edmonton  city  planners  to 
examine  various  innovative  land  use  and  transportation  tech¬ 
niques  used  in  some  North  American  cities.1  The  tour  took 
place  in  two  phases,  part  I  departing  Edmonton  15  July  1975 
and  returning  24  July  1975  and  the  second  departing  20 
July  and  returning  30  July.  In  October  of  1974,  the 
Ministry  of  State  for  Urban  Affairs  (MSUA)  offered  to  con¬ 
tribute  toward  tour  expenses  from  its  Urban  Management  and 
Training  funds  and  after  consultation  with  the  city,  arranged 
to  transfer  the  funds.  Before  the  transfer  was  complete, 
however,  the  province  intervened:  the  provincial  Department 
of  Transportation  also  offered  to  contribute  money  for  the 
tour  and  the  Department  of  Federal  and  Intergovernmental 
Affairs  (FIGA)  introduced  some  jurisdictional  questions.  A 
debate  ensued  over  the  intergovernmental  contract  which 
would  facilitate  the  transfer  of  funds. 

Chronology  of  Events 

In  October  of  1974,  the  Planning  Department  of  the 
City  of  Edmonton  applied  for  funding  for  the  tour  to  the 
Urban  Management  and  Training  Program,  Ministry  of  State 
for  Urban  Affairs.2  The  city  submitted  a  proposal  to  the 
Ministry,  which  then  agreed  to  fund  the  project.  At  the 
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first  meeting  of  the  EIIC,  MSUA's  permanent  representative 

announced  that  a  Ministry  Advisor  would  come  to  Edmonton  the 

following  week  to  conclude  the  grant.3  The  Advisor  found 

that  the  proposal  required  some  technical  changes  regarding 

the  aims  of  the  tour  in  order  to  receive  Ministry  funds  but 

assured  the  city  that  a  revised  version  would  receive  immed- 

4 

iate  approval.  At  the  third  meeting  of  the  EIIC,  the  city 
presented  the  revised  version  of  the  proposal  and  emphasized 
the  need  for  a  decision  prior  to  July  15,  the  departure  date 
for  Phase  I  of  the  tour.3 

At  this  time,  the  locus  of  activity  vis-a-vis  the 
funding  arrangement  shifted  from  the  EICC  to  the  federal  and 
provincial  governments.  Paperwork  and  administration  in  both 
governments  delayed  the  process.  The  proposal  did  not 
receive  immediate  attention  in  the  Ministry  and  city  offic¬ 
ials,  anxious  to  receive  funding  prior  to  tour  departure, 

telexed  the  Ministry  to  request  an  expeditious  decision  on 
6 

the  matter.  Meanwhile,  FIGA  attempted  to  find  provincial 
funding  for  the  tour.  The  Department  of  Municipal  Affairs 
was  unable  to  fund  the  project  from  any  of  its  existing 
programs,  but  the  newly-established  Department  of  Transport¬ 
ation,  anxious  to  establish  its  credibility,  offered  $3,650 
from  its  Public  Transportation  and  Transit  Usage  Studies 
Program.7  The  city  subsequently  obtained  verbal  agreement 
from  the  province.  The  discussions  which  ensued  delayed 

the  money  transfer  and  the  city  arranged  interim  financial 
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arrangements . 
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Up  to  this  point  in  the  negotiations,  the  process  was 
relatively  straightforward  even  though  the  city  did  not  re¬ 
ceive  the  grants  prior  to  tour  departure.  Officials  from  the 
three  governments  agreed  to  co-sponsor  the  tour  and  found  the 
money  in  existing  program  budgets.  Preliminary  and  verbal 
agreement  on  the  matter  was  reached  at  EIIC  meetings,  through 
telephone  conversations  and  by  letter,  telegram  and  telex. 
Officials,  working  through  conventional  channels  were  able 
to  facilitate  intergovernmental  agreement.  However,  juris¬ 
dictional  questions  arising  from  the  formal  intergovernmental 
agreement  to  transfer  the  funds  complicated  the  process. 

To  formally  execute  the  agreement,  a  Ministry  offical 

recommended  a  tripartite  letter  of  agreement.  The  aim  of 

such  a  letter,  unprecedented  in  the  Ministry’s  dealings  with 

provincial  and  municipal  governments,  was  to  simplify  and 

shorten  the  funding  process  by  eliminating  the  time  needed 

for  federal,  provincial,  and  city  governments  to  draft  and 
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examine  a  formal  contract.  The  letter  outlined  the  purpose 
and  funding  provisions  of  the  tour.  It  also  outlined  the 
only  caveat  attached  to  the  federal  money:  an  evaluation 
report  of  the  tour  was  to  be  sent  to  MSUA ' s  research 
library.  The  letter  required  the  signatures  of  Edmonton's 
Chief  Commissioner,  the  Assistant  Deputy  Minister  of  Alberta 
Transportation  and  the  Assistant  Secretary  of  State  for 
Urban  Affairs.10 

Officials  from  the  city  and  Alberta  Transportation 


were  satisfied  with  the  agreement,  but  since  all  inter 
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governmental  agreements  must  be  ratified  by  the  Minister  of 
Federal  and  Intergovernmental  Affairs,  FIGA  officials  asked 
that  the  letter  be  signed  by  their  minister.  However,  the 
Minister  of  Federal  Intergovernmental  Affairs  refused  to 
sign  it.  Although  the  letter  seemed  to  be  an  efficient 
method  to  transfer  a  small  sum  of  money,  it  had  important 
jurisdictional  consequences. ^  Since  the  letter  was  signed 
by  all  three  governments,  it  might  be  construed  as  a  prece¬ 
dent  for  direct  federal-municipal  contact,  or  to  establish 
the  municipality  as  a  government  equal  to  that  of  the  other 
governments.  FIGA  officials  suggested  an  alternate  method 
of  transferring  the  money:  back-to-back  agreements.  These 
are  separate  federal-provincial  and  provincial-municipal 
agreements  that  first  transfer  federal  money  to  the  province 
and  then  transfer  an  equal  amount  from  the  province  to  the 
municipality.  In  this  particular  instance,  Alberta  Trans¬ 
portation,  because  it  was  contributing  to  the  tour,  would 
facilitate  the  transfer  to  the  city.  While  such  an  approach 
was  cumbersome  and  protracted,  back-to-back  agreements  seemed 
to  circumvent  the  constitutional  problems.  However,  the 

minister’s  concerns  about  the  jurisdictional  question  were 

12 

not  assuaged  and  he  refused  to  sign  the  two  agreements. 

The  question  of  funding  was  dropped  until  September 
when  the  city  brought  pressure  to  bear  on  the  province. 

Since  the  tour  was  over,  the  province  was  also  anxious  to 
settle  the  question.  The  Minister  of  FIGA,  finally,  and 


■ 
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somewhat  reluctantly,  agreed  to  sign  the  contractual  agree¬ 
ments,  but  not  without  a  caveat.  Another  letter  that  was 
appended  to  the  contractual  letter  outlined  Alberta's  con¬ 
cerns  about  the  highly  unusual  format  of  the  contract.  It 
also  warned  the  federal  government  not  to  use  the  format 
again:  on  this  occassion  only,  because  of  the  rather  small 

sum  involved  and  because  payment  was  long  overdue,  would  the 
province  agree  to  the  tripartite  letter.  The  letter  also 
outlined  the  procedure  to  be  used  in  the  future:  back-to-back 

agreements  were  the  only  acceptable  method  to  transfer 
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federal  funds  to  municipalities.  Essentially  the  back-to- 
back  agreement  is  a  two  part  contract:  a  federal-provincial 
agreement  transfers  federal  money  to  a  provincial  department, 
which  would  then  transfer  an  equal  amount  to  the  municipality. 
An  example  clarifies  the  procedure:  if  the  Ministry  of 
Transport  contributes  $10,000  to  the  City  of  Edmonton  for  a 
traffic  study,  the  federal  money  must  go  to  the  provincial 
department  of  Transportation  which  will  then  transfer  $10,000 
to  the  city.  Furthermore , this  procedure  must  be  followed 
whether  or  not  the  province  contributes. 

After  the  province  decided  upon  its  course  of  action 
and  designated  Alberta  Transportation  as  the  agent  to  trans¬ 
fer  federal  funds  to  the  city,  the  tour  and  the  tripartite 
letters  returned  to  the  EIIC.  At  the  sixth  meeting,  a 

Ministry  representative  informed  the  committee  that  Ministry 
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staff  was  preparing  a  reply  to  Alberta's  caveat. 


The 
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reply  was  circulated  at  the  committee's  seventh  meeting. ^ 

The  tone  of  the  letter  was  apologetic  and  con¬ 
ciliatory.  The  tripartite  letter  of  agreement,  it  said  ,  was 
not  intended  to  establish  a  precedent  in  municipal-federal 
relations,  but  was  intended  as  an  efficient,  easy  way  to 
transfer  small  sums  of  money.  It  assured  the  province  that 
the  Ministry's  intention  was  to  have  provincial  support  in 
all  federal-municipal  undertakings  and  that  in  the  future 
back-to-back  agreements  would  be  used  to  transfer  federal 
funds . 

Although  this  particular  issue  seemed  to  be  settled 
to  the  satisfaction  of  all  parties  involved,  nearly  a  year 
later,  during  discussions  on  another  tripartite  project, 
problems  arose  with  the  transfer  of  federal  funds  to  the 
City  of  Edmonton.  The  provincial  department  of  the  Attorney- 
General  informed  FIGA  that  back-to-back  agreements  were  un¬ 
satisfactory  from  a  legal  point  of  view.  Use  of  the  word 
"municipality"  was  apparently  ambiguous,  making  the  contract 
difficult  to  enforce.  Moreover,  the  back-to-back  agreements 
made  the  province  a  federal  agent,  which  meant  the  federal 
government  could  sue  the  province  if  the  municipality 
breached  the  contract.  Although  the  likelihood  of  this 
happening  is  remote,  the  provincial  government  insisted 
that  legal  steps  be  taken  to  protect  the  province.  Accord¬ 
ing  to  the  Attorney-General,  the  tripartite  agreement  was 

.  ^  .  16 

preferrable  from  a  legal  point  of  view. 
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Summary 

The  negotiations  to  provide  funds  for  the  planning 
tour  confronted  the  EIIC  with  a  barage  of  unsettled  questions 
and  procedures.  This  was  the  first  time  the  committee  tackled 
a  tripartite  funding  arrangement  and  the  province  had  not 
formulated  any  guidelines  for  MSUA  activity  in  Alberta.  The 
situation  was  further  complicated  by  the  federal  government's 
experimentation  with  a  new  form  of  legal  contract. 

Although  the  tripartite  letter  of  agreement  was 
supposed  to  simplify  the  process,  it  became  the  most  con¬ 
troversial  question  prompted  by  this  round  of  negotiations. 
Neither  the  amount  of  money,  nor  the  aim  of  the  program  was 
the  most  important  question  at  hand  since  the  cost  to  each 
government  was  relatively  small  and  could  be  covered  by 
existing  budget  allocations.  It  was  not  the  grant,  itself, 
which  was  questioned,  but  rather  the  way  in  which  the  grant 
was  transferred  that  created  the  problem. 

The  back-to-back  agreements  seemed  to  be  the  ideal 
compromise:  the  city  received  its  grant,  the  province  main¬ 

tained  its  constitutional  right  and  the  Ministry  retained 
the  freedom  to  continue  working  in  Alberta.  Unfortunately, 
the  ambiguity  of  the  contract  made  it  difficult  to  enforce 
and  thus  prevents  its  further  use.  While  it  is  difficult 
to  envision  the  federal  government  suing  the  province  over 
the  tour,  it  is  less  difficult  to  imagine  an  important  con¬ 
stitutional  case  resulting  from  a  larger,  more  controversial 
project  in  which  federal  money  was  transferred  to  a  munici— 
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pality  via  the  back-to-back  agreement. 

The  province  was  concerned  about  its  constitutional 
rights  and  unless  the  constitutional  issues  were  settled, 
the  city  would  not  receive  the  funds.  The  caveat  attached 
to  the  letter  of  agreement  warned  MSUA  that  federal  intru¬ 
sions  into  local  matters  would  not  be  tolerated  in  Alberta. 
The  Ministry  had  little  choice  but  to  accede  to  Alberta's 
wishes:  it  could  not  function  without  provincial  government 

approval.  It  duly  noted  its  mistake  and  pledged  its  adher¬ 
ence  to  guidelines  established  by  the  province. 

The  municipality  was  caught  between  the  constitutional 
rights  of  the  province  and  the  need  for  federal  money.  While 
it  eventually  received  federal  money,  the  grant  was  delayed. 
The  municipality  had  to  fund  the  tour  from  its  own  coffers 
and  only  later  received  reimbursement. 

It  is  difficult  to  assess  the  specific  benefits 
accruing  to  the  three  participating  governments  as  a  result 
of  their  membership  on  the  EIIC.  We  can  speculate  that  the 
province  may  not  have  known  about  this  particular  instance 
of  federal-municipal  contact  if  it  had  not  been  for  provin¬ 
cial  membership  on  the  EIIC.  The  grant  was  small  and  the 
program  affected  only  a  small  number  of  city  officials.  The 
likelihood  of  the  province  finding  out  about  the  tour  and 
the  federal  money  would  have  been  diminished  without  its 
membership  on  the  EIIC.  As  for  the  Ministry  of  State  for 
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Urban  Affairs,  it  was  permitted  to  carry  on  its  activities  in 
the  province  despite  its  administrative  faux  pas.  At  that 
point  in  the  ministry's  development,  it  was  an  important 
achievement.  Established  to  oversee  federal  programs  in  an 
area  of  provincial  authority,  MSUA  was  treading  uncertain 
political  waters.  Although  the  caveat  attached  to  the  back- 
to-back  agreement  reiterated  Alberta's  rights  over  urban 
affairs,  the  ministry  retained  its  right  to  talk  to  Alberta 
cities.  The  municipality,  as  a  result  of  the  EIIC,  received 
provincial  funds  which  it  might  not  have  otherwise  received. 
Moreover,  it  was  allowed  to  continue  its  interaction  with 
MSUA,  a  possible  source  of  future  federal  grants. 

Application  of  the  variables  outlined  in  Chapter  II 
to  this  case  study  results  in  some  interesting  propositions 
about  the  effectiveness  of  the  EIIC  and  its  role  in  Canadian 
intergovernmental  relations.  The  cost  is  low;  the  product 
of  the  negotiations  is  intangible;  and  the  target  group  is 
small.  These  combine  to  form  a  project  with  low  political 
impact.  The  low  impact,  in  turn,  corresponds  to  low  part¬ 
icipation  by  elected  officials  and  high  participation  by 
civil  servants.  The  committee  officials  could  deal  with 
the  issue  as  long  as  it  fell  within  the  boundaries  of 
existing  government  policy.  Policy  changes  force  EIIC 
officials  to  go  to  elected  representatives,  who  alone,  have 
the  power  to  change  governmental  policy.  Thus,  we  may 
conclude  that  for  a  project  with  low  political  impact,  the 
EIIC  is  an  efficient  mechanism. 
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In  1974,  the  Ministry  of  State  for  Urban  Affairs 
announced  the  Urban  Demonstration  Program  (UDP)  to  encourage 
innovative  approaches  to  problems  in  the  urban  environment. 
Projects  developed  under  the  $100  million  fund  were  to  be 
included  in  a  tour  of  urban  demonstration  projects  for 
delegates  at  the  United  Nations'  Conference  on  Human  Settle¬ 
ment  (Habitat)  held  in  Vancouver,  June  of  1976.  The  second 
case  study  documents  Edmonton's  attempts  to  obtain  UDP  funds 
for  the  design  of  a  new  police  headquarters  building. 

Design,  development,  and  construction  of  the 

facility  spanned  three  phases:  phase  I  to  examine  project 

feasibility  and  objectives  and  to  determine  local  conditions 

and  needs  in  order  to  develop  a  conceptual  design;  phase  II 

to  translate  the  findings  of  the  conceptual  design  into 

specifics  and  to  procure  new  equipment  and  to  reorganize  the 

police  force;  phase  III  to  construct  the  new  building  and  to 

install  and  test  new  systems  and  equipment.1  It  is  phase  II, 

2 

or  the  design  phase, estimated  to  cost  $675,000,  of  the 
project  for  which  the  City  of  Edmonton  tried  to  obtain 
federal  assistance.  Civic  attempts  to  garner  provincial 
support  were  unsuccessful,  but  the  province  did  not  prevent 
the  city  from  going  to  Ottawa. 

Chronology  of  Events 

The  negotiations  to  finance  the  design  phase  of  the 
police  headquarters  project  spanned  a  period  of  nearly  18 
months  and  was  on  the  agenda  of  ten  EIIC  meetings.  Although 
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most  of  the  negotiations  occurred  within  the  administrative 
framework  provided  by  the  committee,  some  activity  occurred 
at  the  political  level.  However,  at  all  times,  committee 
members  were  aware  of  the  progress  of  those  talks  and  were 
privy  to  all  information  exchanged  among  the  involved 
parties . 

The  police  headquarters  project  was  an  agenda  item  at 
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the  first  meeting  of  the  EIIC.  At  this  stage,  the  police 
headquarters  project  along  with  the  Cultural  and  Convention 
Centre,  A  Home-Aid  Program  and  a  Citizen  Response  Facilit¬ 
ation  Centre,  were  Edmonton’s  proposals  for  funding  under 
UDP.  At  this  meeting,  held  in  March  of  1975,  the  city  out¬ 
lined  federal-municipal  discussions  and  elaborated  on 
recent  communications  regarding  the  status  of  the  appli¬ 
cation.  Apparently  the  city  had  been  in  contact  with  the 
office  of  the  Minister  of  State  for  Urban  Affairs  and 
officials  there  said  the  Advisory  Council  responsible  for 
screening  UDP  applications  had  examined  100  out  of  160 
requests  for  assistance.  The  final  decisions  would  be 
released  on  April  15,  1975.  The  minister's  office  also 
urged  the  mayor,  during  an  upcoming  trip  to  Ottawa,  to 
pursue  the  matter  with  the  Minister  of  State  for  Urban 
Affairs.  As  there  is  no  record  of  what  was  actually  said 
between  the  city  and  the  Minister's  office,  one  can  only 
speculate  that  obtaining  the  Minister  s  support  for  a 
particular  program  would  enhance  Edmonton's  chances  for  a 


success . 


■ 
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Since  all  UDP  projects  had  to  be  co-sponsored  by 

another  federal  department  before  MSUA  would  accept  the 

application,  the  city  sent  the  police  headquarters  proposal 

to  the  federal  Department  of  the  Solicitor-General.  After 

examining  the  proposal,  the  federal  reaction  was  positive: 

the  project  would  enhance  the  quality  of  policing  in 

Edmonton  and  could  serve  as  a  prototype  for  other  municipal 

4 

policing  systems  across  Canada.  The  Solicitor-General 
pledged  the  efforts  of  the  newly-established  Research 
Division,  which  offered  an  array  of  grants  for  corrections- 
related  research.  A  copy  of  the  federal-municipal  corres¬ 
pondence  was  circulated  at  the  May  1975  meeting  of  the 
El IC . 5 

At  this  meeting,  the  province  expressed  interest  in 
6 

the  project.  The  provincial  Solicitor  General,  who  had 
previously  denied  Edmonton’s  request  for  assistance,  in¬ 
formed  FIGA  that  he  wanted  to  re-examine  the  proposal. 

FIGA,  in  turn,  used  the  committee  meeting  as  an  opportunity 
to  convey  this  request. 

As  stated  previously,  the  initial  provincial  reaction 
to  Edmonton’s  plan  was  negative  —  the  project  was  too 
ambitious  and  attempted  to  implement  too  many  untested 
ideas  —  and  the  province  refused  to  give  financial  assist¬ 
ance.  The  province  preferred  an  incremental  approach, 
each  new  system  should  be  separately  implemented  and 
evaluated  before  proceeding  to  the  next  stage.  However, 
the  provincial  Solicitor-General  was  now  willing  to  admit 


« 
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that  further  study  of  the  proposal  and  further  consultation 
with  the  city  might  result  in  a  more  satisfactory  plan, 
worthy  of  provincial  support. ^  Although  existing  budget 
allocation  would  not  cover  the  project,  the  Solicitor 
General  was  willing  to  apply  for  special  funds  with  a 
special  warrant  to  the  Cabinet.  The  office  of  the  Solicitor- 
General  also  needed  further  information  on  the  project's 
cost  and  the  amount  of  the  federal  contribution,  so  it 
requested  that  FIGA  contact  EIIC  representatives  for  the 

g 

information.  FIGA  sent  a  copy  of  the  headquarters  pro¬ 
posal  and  other  information  requested  by  the  Solicitor’ s- 

General  office  and  awaited  reaction  before  proceeding  with 

9 

further  intergovernmental  talks. 

The  reaction  to  the  proposal  was  mixed.  Although 
the  province  lauded  the  goals  of  the  new  facility,  it  took 
exception  to  many  of  the  details  of  implementation.10 
Several  aspects  of  the  scope,  emphasis  and  implementation  of 
the  project  concerned  the  province.  First,  it  was  not 
apparent  that  the  city  required  such  an  elaborate  facility. 
Second,  the  proposal  over-emphasized  the  improvement  of 
managerial  and  field-support  systems  at  the  expense  of  the 
actual  building.  Third,  if  Edmonton  received  provincial 
assistance  for  this  massive  project,  other  Alberta  mun¬ 
icipalities  could  rightfully  request  similar  facilities,  and 
provincial  aid  to  other  municipalities  would  constitute  and 
inordinate  strain  on  budget  allocations  for  law  enforcement. 
Finally,  the  consulting  firm  hired  to  do  the  study,  the 
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Stanford  Research  Institute,  an  American  firm,  might  not 
be  familiar  with  local  enforcement  needs  and  principles. 
Although  the  office  of  the  Solicitor-General  recognized 
the  basic  similarity  in  some  worldwide  policing  techniques, 
it  feared  that  the  consulting  firm  could  not  adequately  cope 
with  the  differences  between  the  American  and  Canadian 
criminal  justice  systems.  As  a  remedy,  it  suggested  that 
the  provincial  and  federal  governments  closely  monitor 
the  consulting  firms'  progress  to  guard  against  any  possible 
cultural  biases.11 

During  June  and  most  of  July  of  1975  little  prov¬ 
incial  activity  took  place  regarding  the  project  and  the 
EIIC  did  not  meet  until  July  29.  During  this  period,  the 
federal  government  decided  to  cancel  UDP,  thus  dealing  a 
blow  to  the  city's  plans.  Civic  officials  thought  they 
would  have  to  look  elsewhere  for  funding  assistance,  but 
at  the  July  29  meeting  of  the  EIIC,  federal  officials 

reported  that  there  might  be  a  limited  amount  of  money  left 

12 

from  the  UDP  to  fund  one  project  in  each  province. 

Because  the  federal  money  would  only  be  contributed  to 
projects  approved  by  provincial  governments,  the  City  of 
Edmonton  asked  the  province  to  review  the  proposal.  If 
the  province  of  Alberta  approved  the  Edmonton  project,  the 
federal  government  would  consider  giving  assistance. 

Since  EIIC  procedure  allowed  for  ad  hoc  membership 
to  vary  with  the  items  on  the  agenda,  representatives  of 
the  provincial  Solicitor— General  attended  the  July  meeting 
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which  discussed  the  police  headquarters  project.  When  the 
federal  officials  announced  the  availability  of  federal 
funds,  the  representatives  of  MSUA  and  the  Solicitor- 
General  discussed  the  terms  of  federal  financing.  The 
provincial  Solicitor-General  would  evaluate  the  proposal 
only  if  such  action  did  not  constitute  a  provincial  pledge 
for  financial  assistance.  When  the  Ministry  representa¬ 
tives  said  that  provincial  funding,  although  welcome,  was 
not  essential,  the  provincial  Solicitor-General  agreed  to 
re-examine  Edmonton's  project.  FIGA  also  expressed  concern 
about  other  possible  candidates  for  the  federal  funds  and 

asked  the  Ministry  to  supply  a  complete  list  of  Alberta 

,  .  ,.13 

applicants . 


At  this  point  the  focus  of  discussion  shifted  from 

the  El IC  to  the  political  level.  In  August,  Mayor 

Hawrelak  met  with  Premier  Lougheed  to  discuss  matters  of 

14 

concern  to  the  city  and  the  province.  Among  other  topics 
discussed  was  the  fate  of  the  UDP  and  the  possibility  of 
provincial  support  for  the  project.  As  a  follow-up  to  this 
meeting  and  a  subsequent  meeting  with  the  Solicitor- 
General  and  the  city  Police  Commissioner,  Mayor  Hawrelak 
sent  Mr.  Farran  a  letter  outlining  the  city  s  situation 
It  also  stated  that  provincial  support  for  the  city's 
application  for  federal  money  did  not  constitute  a  prov¬ 
incial  financial  committment  for  either  the  feasibility 
study  or  the  actual  building.  The  city  also  requested 
that  if  financial  constraints  rendered  the  project 
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prohibitive,  the  city  was  under  no  compulsion  from  the 
province  to  construct  the  facility  recommended  by  the 
feasibility  study. 

Shortly  after  these  political  talks,  Alberta  agreed 
to  sponsor  Edmonton’s  application.  The  provincial  govern¬ 
ment  permitted  federal  funding  of  the  design  phase  because 

the  planning  and  experimenting  could  provide  experience  for 

16 

similar  facilities  elsewhere  in  Canada.  At  no  point, 

however,  did  the  province  pledge  financial  support.  Copies 

of  the  federal-municipal  and  provincial-municipal  corres- 

17 

pondence  were  circulated  at  the  September  EIIC  Meeting. 

Once  again  the  EIIC  became  the  centre  of  negotiations. 
At  the  October  meeting,  MSUA  representatives  reported  on 
the  status  of  Edmonton's  proposal  in  the  federal  admin¬ 
istration.  Even  though  both  MSUA  and  the  Solicitor- 
General  approved  the  project,  sufficient  funds  were  not 
available.  Since  both  departments  agreed  upon  the  project's 
value,  however,  they  planned  to  request  additional  money 
from  the  Treasury  Board.  The  federal  government  also 
agreed  to  inform  other  committee  members  of  the  status  of 
the  joint  presentation.18  At  the  November  meeting,  the 
city  reported  on  the  status  of  the  police  headquarters 
proposal  within  the  city  administration:  the  city's 
Commission  Board  approved  it  pending  participation  of 
other  governments.  The  committee  was  also  informed  that 
the  Mayor  planned  to  discuss  the  matter  with  several 
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federal  ministers  during  a  December  8  visit  to  Ottawa.^ 

Shortly  after  the  November  EIIC  meeting,  officials 

from  all  three  governments  met  in  Edmonton  to  discuss  joint 

2o 

participation  in  the  project.  The  representatives  from 
the  City  of  Edmonton  Police  Department,  FIGA,  the  prov¬ 
incial  Solicitor-General  and  MSUA  dealt  with  matters  of 
joint  funding  and  prepared  the  proposal  for  the  Treasury 
Board  Submission.  The  original  proposal  outlined  a  three- 
part  development  for  the  project  —  a  feasibility  study, 
a  design  phase  and  a  construction  phase.  The  MSUA  rep¬ 
resentative  informed  the  committee  that  a  three-part  pro¬ 
ject  would  require  three  separate  submissions  and  thus 
might  prolong  the  process  within  the  federal  administration. 
Moreover,  anticipated  spending  cuts  might  jeopardize  the 
city’s  chances  of  obtaining  federal  assistance.  Anxious 
for  federal  assistance,  both  the  city  and  the  province 

agreed  to  the  changes  and  a  joint  submission  was  prepared 

21 

to  cover  the  entire  project. 

At  the  December  meeting  of  the  EIIC,  the  federal 
government  informed  the  province  and  the  city  of  the  status 
of  the  Treasury  Board  Submission.  A  date  for  the  Sub¬ 
mission  had  not  been  established  because  MSUA  and  the 
Solicitor-General  decided  to  submit  Edmonton’s  proposal 
with  a  proposal  for  a  similar  project  in  Manitoba.  After 
the  Manitoba  submission  was  approved  by  the  departments, 

22 

both  documents  would  be  forwarded  to  the  ireasury  Board. 
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circumstances  behind  the  decision  and  outlining  the  con- 

97 

ditions  of  funding  reached  the  city.  Federal  involvement 
in  the  police  headquarters  fit  into  recent  initiatives  in 
peace  and  security  since  lessons  learned  from  the  Edmonton 
experience  possibly  could  be  used  by  other  municipalities. 
In  exchange  for  the  grant,  the  federal  government  requested 
that  the  city  submit  two  progress  reports  on  the  design 
phase:  the  first  at  the  half-way  point  in  the  project  and 

the  second  at  completion.  Both  the  federal  Solicitor- 
General  and  MSUA  wanted  copies  of  the  reports  and  would, 
periodically,  send  observers  who  would  discuss  details  of 
the  project  with  the  city.  A  cheque  for  $470 , 000  was 
attached. 

It  should  be  noted  that  according  to  agreement 
reached  at  the  March  11  EIIC  meeting,  the  federal  govern¬ 
ment  should  have  transferred  the  funds  to  the  provincial 
Solicitor  General;  but  the  federal  cheque  was  made  payable 
to  the  City  of  Edmonton.  When  the  cheque  arrived  at  City 
Hall,  it  was  forwarded  to  the  provincial  government  and 

subsequently  presented  by  the  provincial  Solicitor— General 

2  8 

to  the  Mayor. 

This  glaring  contradiction  to  the  EIIC  decision  was 
not  discussed  at  any  of  the  subsequent  EIIC  meetings  or  in 
letters  between  governments,  so  the  reasons  for  this  error 
are  difficult  to  determine.  Because  the  issue  did  not 

between  the  federal  and  provincial 


result  in  friction 


. 
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governments,  it  would  seem  that  it  was  nothing  more  than  an 
administrative  iaux  pas  or  that  the  provincial  government 
was  satisfied  with  presenting  the  federal  cheque  to  the 
city. 

Summary 

In  this  case,  the  provincial  government  allowed 
joint  federal-municipal  participation  in  a  project  that  did 
not  receive  provincial  funds.  The  province  refused  to  fund 
a  project  that,  in  its  view,  used  too  many  untested  ideas 
and  was  not  warranted  by  local  needs.  But  the  province  did 
not  stop  the  city  from  going  to  Ottawa  for  assistance. 

The  federal  role  in  this  project  stems  from  activity 
in  policing  and  foreign  affairs.  Because  of  its  respons¬ 
ibility  for  foreign  affairs,  the  federal  government  hosted 
the  UN  Conference  on  Human  Settlement.  In  this  capa¬ 
city,  Canada  arranged  a  tour  of  'urban  demonstration 
projects',  including  projects  built  prior  to  the  conference 
as  well  as  projects  built  especially  for  the  conference. 
Those  projects  built  especially  for  the  conference  were 
partly  funded  by  the  federal  government.  Although 
austerity  forced  cancellation  of  the  Urban  Demonstration 
Program,  Ottawa  agreed  to  fund  special  projects  from 
existing  budget  allocations.  Since  federal— municipal 
negotiations  took  place  before  the  UDP  cancellation,  the 
city  continued  to  pursue  the  federal  administration.  It 

from  the  federal  Department  of  the 


sought  assistance 


< 
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Solicitor-General  who  offered  an  array  of  programs  for 
police  forces  in  Canada.  The  Ministry  of  State  for  Urban 
Affairs,  the  department  that  coordinated  Canada's  efforts 
for  the  UN  conference,  provided  a  consultative  mechanism 
(namely  the  EIIC)  that  brought  together  the  municipal  needs 
and  federal  programs. 

For  its  part,  the  City  of  Edmonton  assigned  priority 
to  the  construction  of  an  innovative  police  headquarters 
facility.  The  police  force  wanted  to  try  a  new  approach 
to  law  enforcement  and  to  construct  a  building  to  fit  the 
new  system.  Caught  in  a  financial  squeeze,  the  municip¬ 
ality  went  to  the  senior  governments  for  assistance.  When 
the  provincial  government  refused  support,  the  city  went 
to  Ottawa. 

As  stated  in  Chapter  II,  the  variables  for  analysis 
determine  the  impact  or  potential  effect  of  a  project  upon 
the  public.  In  this  case  the  impact  of  the  project  is 
medium.  The  first  variable,  the  product  of  the  negotia¬ 
tions  is  the  design  of  a  policing  system  and  a  headquarters 
building.  While  the  design  phase,  itself,  is  of  only 
moderate  interest  to  the  general  public,  the  structure 
which  ultimately  results  will  probably  attract  more  public 
and  media  interest.  The  target  group  of  the  design  phase 
is  small!  only  administrators  from  the  three  governments 
are  involved,  but  as  in  the  previous  case,  the  actual 
building  will  directly  affect  the  general  public.  Also 
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contributing  to  impact  is  the  cost  of  the  project,  in  this 
case  $675,000.  This  sum  is  greater  than  that  in  the  tour 
($14,000)  and,  consequently,  will  more  likely  attract  public 
attention . 

In  connection  with  the  "medium”  impact,  we  find  that 
both  elected  officials  and  civil  servants  participate  in 
these  negotiations.  Civil  servants  handled  most  of  the 
negotiations  but  left  important  political  decisions  and 
policy  changes  to  elected  representatives.  This  meant 
that  the  EIIC  was  moderately  successful  as  a  negotiating 
mechanism,  since  discussion  among  elected  representatives 
was  outside  EIIC  parameters. 

This  case  study  also  reinforces  the  applicability  of 
Grodzins’  marble  cake  theory  to  Canada.  It  demonstrates 
both  the  shared-functions  aspect  and  the  extent  of  direct 
federal-municipal  contact  in  the  marble  cake  view.  In  this 
instance  a  federal  program,  intended  to  improve  the  calibre 
of  police  enforcement  in  Canada,  provided  funding  for  a 
municipal  policing  project.  Moreover,  it  was  a  project 
that  did  not  receive  provincial  assistance.  The  design 
phase  of  the  police  headquarters  project  is  a  clear  illus¬ 
tration  of  the  swirls  of  responsibility  in  the  Canadian 


federal  system. 


* 


CHAPTER  V 


THE  CAPITAL  ASSISTANCE  PROGRAM 
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During  the  1974  election  campaign,  Prime  Minister 
Trudeau,  anxious  to  garner  a  majority  of  seats  in  the 
House  of  Commons  after  two  years  of  minority  government, 


announced  that  a  Liberal 

government  would  subsidize  mass 

transit  in  urban  centres. 

The  proposed  federal  program 

would  cover  a  portion  of 

the  cost  of  commuter  vehicles  and 

their  support  facilities 

manufactured  in  Canada,  provide 

financial  support  and  technical  expertise  to  smaller 
municipalities  for  design  and  construction  of  new  public 
transit  systems,  aid  municipalities  in  relocating  railway 
tracks  through  their  territory  and  remove  the  twelve  per¬ 
cent  excise  tax  on  imported  vehicles  designed  to  carry  at 
least  twelve  passengers.'*'  When  the  Liberals  obtained  their 


majority,  municipalities 

across  Canada  anxiously  awaited 

the  details  of  the  urban 

transportation  assistance  program. 

Edmonton,  in  the  process 

of  developing  a  rapid  transit 

system,  was  one  of  the  municipalities  hoping  to  benefit 
from  this  federal  manna.  In  July  of  1975,  after  consulta¬ 
tion  between  the  Ministry  of  State  for  Urban  Affairs  and 
the  Ministry  of  Transport,  the  Minister  of  State  for  Urban 
Affairs,  Barney  Danson,  announced  the  specifics  of  a 
program,  called  the  Capital  Assistance  Program  for  Urban 


Transportation  (CAP),  to 

help  municipalities  purchase 

^  .  _  2 

commuter  vehicles. 

In  1968,  Edmonton 

city  council  approved,  in  prin- 

ciple  construction  of  a  light  rail  rapid  transit  system  to 
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meet  expected  transportation  needs  in  the  city  of  Edmonton.0 
In  1973,  after  a  series  of  protracted  debates  and  comple¬ 
tion  of  background  studies  on  the  effects  of  rapid  transit 
in  Edmonton,  city  council  approved  a  schedule  for  spending, 
design  and  construction  of  a  line  to  run  from  the  centre 
to  the  northeast  corner  of  the  city.  In  mid-1974,  the 

4 

province  pledged  $45  million  for  the  $64.7  million  project. 

5 

The  city  was  responsible  for  the  balance  of  the  costs. 

When  the  federal  government  announced  its  transportation 
program,  the  city  hoped  to  defray  its  contribution  by 
obtaining  funds  from  the  part  of  the  federal  program  de¬ 
signed  to  assist  in  the  purchase  of  rolling  stock. 

Over  the  course  of  approximately  three  years  -- 
from  June  of  1974  to  June  of  1977  —  the  city  of  Edmonton 
attempted  to  qualify  for  CAP  funds.  It  lobbied  the 
federal  government  through  the  EIIC  and  direct  meetings 
between  the  mayor  and  various  federal  ministers  and 
finally  through  Members  of  Parliament  from  the  Edmonton 
area.  However,  all  attempts  failed  and  ultimately  the 
city  purchased  commuter  cars,  without  federal  assistance. 

The  way  in  which  the  city  lobbied  the  federal  government 
and  the  role  of  the  EIIC  in  this  particular  set  of 
federal— municipal  negotiations  is  examined  in  this  case 

study . 

Chronology  of  Events 


Edmonton's  application  for  urban  transit  assistance 
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under  the  Capital  Assistance  Program  was  on  the  agenda  of 
the  first  EIIC  meeting  held  on  March  14,  1975.  At  that 
time,  MSUA  and  Ministry  of  Transport  (MOT)  officials  were  draft¬ 
ing  specifics  of  the  program  and  MSUA  brought  details  of 

6 

the  discussions  to  the  meeting.  An  important  part  of  the 
discussions  centred  around  the  definition  of  commuter 
system.  Two  were  under  consideration:  the  first  was  a 
transportation  system  between  municipalities  and  the  second 
was  a  system  located  within  a  municipality.  The  city  was 
particularly  interested  in  the  latter  definition,  since  its 

7 

system  was  located  entirely  within  the  city  limits.  If 
the  federal  government  chose  to  fund  only  those  systems 
running  between  municipalities,  the  city  would  not  qualify. 

The  Committee  also  noted  exchanges  between  Doug  Roche,  MP 
for  Edmonton-Strathcona  and  Barney  Danson,  then  Minister 
of  State  for  Urban  Affairs,  in  the  House  of  Commons  during 
the  early  part  of  March,  1975. 

Mr.  Roche  was  taking  an  active  role  in  this  matter 
in  the  House  of  Commons.  During  question  period  on  March  10, 

Mr.  Roche  questioned  Mr.  Danson  on  reports  of  conflict 

between  officials  in  MOT  and  MSUA  over  the  definition  of 
'commuter  system' .  The  minister  would  not  deny  the  exis¬ 
tence  of  conflict  over  the  issue,  but  assured  Mr.  Roche 
that  "...  we  [MOT  and  MSUA]  always  reach  an  understand¬ 
ing."^  Mr.  Danson  also  assured  Mr.  Roche  that  specific 
details,  including  the  definition  of  commuter  system,  were 
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forthcoming.  This  exchange,  plus  an  exchange  several  days 
earlier,  exemplifies  the  government’s  inaction,  and 
procrastination  concerning  the  transportation  program. 

Mr.  Roche  addressed  a  question  to  Jean  Marchand,  the 
Minister  of  Transport,  about  the  definition  of  a  commuter 
system.  Mr.  Marchand  stated  he  did  not  receive  the  question 
in  advance  and  consequently  was  not  prepared  to  comment. 
Rising  on  a  supplementary  question,  Mr.  Roche  then  asked 
the  Minister  of  Energy,  Mines  and  Resources  if  his  depart¬ 
ment  was  supporting  mass  transit  as  an  energy  conservation 
measure.  Mr.  Macdonald's  response  was  short,  concise  and 
somewhat  predictable.  Mass  transit,  he  said  ”...  is 
clearly  a  direction,  not  only  to  the  advantage  of  land  use 
but  also  energy  conservation  ....  It  is  with  that  motive  in 

mind  that  we  are  developing  policies  with  the  Department  of 

9 

Transport  .  .  .  .  ” 

At  the  second  meeting  of  the  EIIC,  held  on  April  10, 
the  urban  transportation  assistance  program  was  a  topic  for 
discussion .  Officials  from  MSUA  stated  that  a  federal 
document  clarifying  details  of  the  program  had  been  drafted 
and  was  on  its  way  to  cabinet  for  approval.  During  the 
meeting  MSUA  officials  also  advised  the  city  to  present  its 
case  to  other  federal  departments  so  that  the  program  would 
receive  support  from  several  ministers  when  it  came  before 
cabinet.  They  also  urged  that  Mayor  Hawrelak  discuss 
Edmonton’s  situation  with  federal  cabinet  ministers  during 
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the  Mayor's  forthcoming  visit  to  Ottawa.10 

At  this  point,  the  absence  of  a  clear-cut  federal 
policy  concerned  city  officials.  An  important  deadline  was 
imminent:  only  if  the  city  ordered  its  rolling  stock  be¬ 

fore  May  14,  1975  could  it  take  advantage  of  a  fixed  price 
for  the  cars  and  could  be  assured  a  slot  in  the  production 
schedule.11  If  the  city  waited  for  the  federal  announce¬ 
ment  and  if  the  announcement  was  made  after  the  May  14th 
deadline,  the  city  jeopardized  the  cost  and  opening  date  of 
the  project.  Furthermore,  if  the  Edmonton  system  did  not 
comply  with  the  program's  definition  of  commuter  system, 
the  city  would  have  to  bear  the  additional  financial  burden 
and  responsibility  for  a  late  opening  date. 

Faced  with  this  quandry,  the  city  approached  MOT  and 
MSUA  to  explain  the  problem  with  the  looming  deadline. 

When  both  departments  assured  the  city  that  they  would  con¬ 
sider  Edmonton's  special  circumstances,  the  city  placed  its 

order. 1^  At  the  third  meeting  of  the  EIIC,  May  10,  1975, 

13 

the  city  outlined  the  details  of  its  decision. 

On  July  30,  1975,  more  than  one  year  after  the 
campaign  announcement,  the  government  released  details  of 
the  Capital  Assistance  Program.  Urban  Affairs  Minister 
Barney  Danson  and  Transport  Minister  Jean  Marchand 
announced  the  creation  of  the  $100  million  fund  to  help 
provinces  and  municipalities  combat  traffic  congestion  and 
related  problems.  The  description  released  by  the  ministers 
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closely  resembled  the  campaign  promise:  federal  grants  and 
loans  were  made  available  for  acquisition  of  commuter  rail 
vehicles,  stations  and  platforms,  and  traffic  control 
facilities.  Loans  of  up  to  25%  and  grants  of  up  to  75% 
were  available  for  capital  costs  of  a  new  rail  commuter 


07 
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system;  loans  of  up  to  25%  and  grants  between  25%  and  75 

were  available  for  establishing  other  forms  of  public 

transit.  The  program  also  provided  a  grant  of  up  to  50% 

of  the  cost  of  commuter  rail  platforms,  stations  and  feeder 

systems  or  traffic  control  facilities.  The  sum  of  money 

allocated  was  the  only  discrepancy  between  the  proposed 

and  the  actual  program:  whereas  the  government  promised 

15 

$290  million,  it  actually  set  aside  $100  million. 

Funding  under  the  programs  required  federal- 
provincial-municipal  agreement  on  an  overall  transportation 
strategy  for  the  city  applying  for  assistance.  All  three 
governments  had  to  agree  upon  the  role  of  the  commuter 
system  within  the  community,  efficient  use  of  the  special 
features  of  a  particular  system  and  integration  into 
the  existing  transportation  network.  Although  federal- 
municipal  discussion  would  be  an  integral  part  of  the  con— 
sultative  process,  the  federal  news  release  was  judiciously 
worded  in  order  to  avoid  constitutional  opposition  from  the 
provinces.  The  document  made  it  quite  clear  that  the 
federal  government  would  provide  funds  "...  to  help  the 
provinces  and  municipalities  manage  urban  growth  and  combat 
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traffic  and  related  problems."16 

Two  provisions  of  the  Capital  Assistance  Program 

appeared  to  dash  Edmonton’s  hopes  of  obtaining  federal 

assistance:  the  timing  and  the  definition  of  commuter 

system.  Because  the  program  did  not  "...  apply  to  vehicles 

1  7 

already  on  order  or  to  facilities  already  in  place  ...", 
the  city’s  previous  decision  to  order  the  rolling  stock 
precluded  federal  funds.  The  meaning  of  commuter  system, 
taken  in  this  program  to  mean  a  transit  line  running  be¬ 
tween  municipalit ies ,  also  excluded  the  Edmonton  line,  which 
was  wholly  situated  within  the  boundaries  of  the  munici¬ 
pality.  Thus,  Edmonton  was  disqualified  by  two  provisions 
of  the  newly  created  program,  despite  months  of  prior 
consultation  and  assurances  to  the  contrary. 

City  officials  would  not  acquiesce  to  this  apparent 
rejection  and  appealed  to  the  federal  government  for 
special  consideration.  The  city  met  with  the  Ministry  of 
Transport  and  with  officials  from  the  Prime  Minister's 
Office.  But  neither  route  was  successful  and  in  September, 
Mr.  Marchand  wrote  to  Mr.  Hawrelak  to  express  federal 
regrets.  The  cost  of  vehicles  currently  on  order  would  not 
be  subsidized  by  the  federal  government. 

The  cabinet  shuffle  of  September  1975  renewed 
Edmonton’s  hope.  Otto  Lang,  the  only  Western  represent¬ 
ative  in  the  cabinet,  was  appointed  to  the  transportation 

Mr.  Lang  and  Mr.  Hawrelak  met  privately 


portfolio . 
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shortly  thereafter  and  both  men  emerged  from  the  talks 

optimistic  about  a  successful  outcome  for  the  city.  After 

the  meeting,  the  Edmonton  Journal  reported  that  "...  both 

men  now  feel  that  since  ...  [the  transportation  portfolio] 

. . .  is  now  held  by  a  Westerner  there  is  reason  for  more 

19 

optimism  that  Western  needs  will  be  met."  A  letter  re¬ 
capping  the  history  of  the  municipal-f ederal  discussion  on 
this  matter  and  restating  Edmonton's  case  was  sent  to  the 
new  minister.  Mr.  Hawrelak  concluded  his  case  by  saying: 

When  you  have  reviewed  all  of  this  material, 

I  believe  you  will  conclude  that  the  city 
has  acted  responsibly  in  this  matter.  As 
our  Minister  we  ask  you  to  take  up  the  case 
of  the  City  of  Edmonton  with  whichever  of 
your  colleagues  are  responsible  for  our 
present  situation.  We  are  confident  that 
your  particular  interest  in  Western  Canada 
and  your  persuasive  abilities  will  result 
in  a  favorable  conclusion  of  the  matter 
for  the  City  of  Edmonton. 

This  appeal  to  Mr.  Lang's  political  instincts  was  success¬ 
ful  and  the  new  minister  subsequently  agreed  to  review  the 

,  .  .  21 
decision . 

The  November  and  December  meetings  of  the  EIIC  dealt 
briefly  with  the  transportation  assistance  issue.  At  the 
November  gathering,  city  officials  described  their  efforts 
that  prompted  the  federal  review  and  the  federal  represent¬ 
atives  explained  the  process  by  which  the  federal  govern— 

22 

ment  would  complete  its  review.  Shortly  after  the 
November  meeting,  Mayor  William  Hawrelak  died  and  Alderman 

lected  as  the  new  mayor.  One  of  his 


Terry  Cavanagh  was  se 
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first  tasks  as  Mayor  was  a  visit,  scheduled  for  December 

11-13,  to  Ottawa.  Thus,  the  agenda  of  the  December  EIIC 

meeting,  held  several  days  prior  to  the  Mayor's  departure 

for  Ottawa,  included  the  details  of  the  impending  visit. 

Tom  Forgrave  informed  the  committee  that  a  meeting  to 

discuss  the  urban  transportation  program  with  Mr.  Lang  was 

2  3 

on  the  itinerary. 

During  his  visit,  the  Mayor  met  with  the  Minister  of 
Transport,  with  the  Minister  of  State  for  Urban  Affairs 
and  with  the  Members  of  Parliament  for  the  Edmonton  area. 

In  the  meeting  with  Mr.  Lang,  Mr.  Cavanagh  presented  back¬ 
ground  information  to  the  issue  and  suggested  several  modi 
fications  to  the  existing  program  and  provisions  for  an 
entirely  new  program.  A  new  program,  according  to  the 
Mayor’s  presentation,  should  subsidize  vehicles  on  order 
and  which  were  to  be  delivered  before  April  1,  1977.  Since 
Edmonton's  new  cars  had  a  guaranteed  delivery  date  — 
prior  to  April  1,  1977,  the  city  would  qualify  for  assis¬ 
tance.  The  Mayor  also  inquired  about  the  fate  of  other 
transportation  proposals  made  during  the  1974  election 
campaign,  in  order  that  the  city  would  be  able  to  fit  its 
long-term  transportation  plans  into  the  federal  programme 
for  assistance.  ^  The  meeting  between  Mr .  Cavanagh  and 
Mr.  Danson  also  focused  on  the  urban  transportation 
program.  Mr.  Cavanagh  outlined  Edmonton's  specific  com¬ 
plaints  about  the  program  and  then  went  on  to  say: 
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Quite  candidly,  Edmonton  believes  that  in 
spite  of  a  great  deal  of  prior  consultation, 
we  have  been  subject  to  discriminatory 
treatment  with  regard  to  federal  particip¬ 
ation  in  our  transit  system.  We  hope  that  you 
will  use  your  good  offices  to  ensure  that  we 
are  dealt  with  more  equitably.25 

The  purpose  of  the  meeting  with  the  MPs  was  to  inform  them 

of  the  various  federal  programs  of  interest  to  Edmonton  and 

to  urge  them  to  promote  the  city's  interests  in  those  areas. 

Since  this  particular  meeting  was  held  after  those  with 

Mr.  Lang  and  Mr.  Danson,  Mr.  Cavanagh  was  also  able  to 

26 

inform  them  of  the  latest  federal  decisions  and  statements. 
The  letter  presented  to  the  MPs  outlined  the  review  commit¬ 
ment  of  the  Ministry  of  Transport  and  thanked  Doug  Roche 
for  his  efforts  in  the  House  of  Commons. 


Of  all  of  the  Edmonton  areas  MPs,  Mr.  Roche  was  the 
most  vocal  critic  of  the  transportation  assistance  program. 
In  addition  to  the  previously  described  debates,  he 
initiated  another  exchange  in  the  House  of  Commons,  where 
he  chastized  the  government  for  failing  to  clarify  the 
definition  of  commuter  system  at  a  date  early  enough  to 
help  Edmonton  with  its  decision  on  the  rolling  stock. 

After  months  of  skirting  the  issue  and  encouraging  false 
hope,  he  said,  the  federal  government  issued  an  unfavorable 


decision : 

On  July  30  this  year  the  government  announced 
some  details  in  respect  of  an  urban  trans¬ 
portation  assistance  policy.  It  announced  a 
program  of  $100  million  to  be  spent  over 
five  years.  But  what  did  we  find  when  we  got 
to  the  details  but  the  very  thing  I  and  the 
administration  of  Edmonton  feared  would  indeed 
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happen,  namely,  that  there  would  be 
excluded  from  the  policy  municipal  urban 
transport  systems?  (sic)  That  is  to  say, 
this  policy  would  be  in  force  only  for 
the  systems  between  cities,  and  not  for 
systems  within  a  city.  That  seemed  to  me 
to  cut  the  heart  out  of  this  urban  trans¬ 
portation  policy  that  we  had  been  lead  to 
believe  that  this  government  was  interested 
in  bringing  before  this  country.27 

He  went  on  to  challenge  the  Minister  of  Transport,  Otto 
Lang,  to  "...  show  signs  that  he  is  sincere  in  his  deter¬ 
mination  to  represent  western  Canada  in  the  government  . 


by  taking 


a  very  hard  look  at  this  policy  which  is 


discriminating  against  Edmonton  . . . 


,,28 


and  by  instituting 


changes  that  would  enable  Edmonton  to  qualify.  If  the 

government  was  sincere  about  the  austerity  program  it 

planned  to  follow,  he  said,  it  would  channel  more  money 

into  programs,  such  as  those  to  promote  mass  transit,  that 

99 

would  decrease  automobile  costs  and  save  energy. 

V/ hen  Mayor  Cavanagh  returned  to  Edmonton,  he  sent  a 
letter  to  both  Mr.  Lang  and  Mr.  Danson  in  order  to  confirm 
their  discussions  and  to  fulfill  their  requests  for  inform¬ 
ation  and  clarification  that  would  facilitate  the  program 
review.30  The  letter  to  Mr.  Lang  detailed  the  decisions 
resulting  from  the  meeting:  Edmonton's  northeast  rapid 
transit  line  was  started  too  early  to  qualify  for  CAP  funds 
and  recent  federal  restraint  initiatives  prevented  any 
more  money  from  being  channelled  into  the  transit  assist¬ 
ance  package.31  In  the  letter  to  Mr.  Danson,  the  Mayor 
expressed  the  city ' s  disappointment  and  dismay  with  the 
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timing  and  scope  of  the  program.  "To  our  complete 
surprise  . . .  [he  tersely  asserted,  the  program]  . . .  con¬ 
tained  the  condition  that  it  would  not  apply  to  vehicles 

then  on  order,  even  though  the  delivery  date  for  our 

32 

vehicles  ..."  J  fell  within  the  prescribed  deadline.  Even 
though  the  city’s  decision  to  order  its  rolling  stock  be¬ 
fore  the  May  deadline  (thus  ensuring  a  fixed  price  and  a 
slot  in  the  production  schedule)  dashed  its  eligibility, 
the  mayor’s  bitterness  was  justifiable.  The  federal  govern¬ 
ment  had  given  the  city  no  indication  that  such  a  deadline 
would  be  a  provision  of  the  program.  The  Mayor  also  rep¬ 
rimanded  the  federal  government  for  its  definition  of 
commuter  system: 

This  may  have  been  a  logical  definition  for 
eastern  Canada  where  development  has  not  been 
as  coherent  as  in  the  West.  But  it  completely 
ignored  the  generally  compact  type  of  urban 
development  existing  in  most  of  Western  Canada 
and  particularly  on  the  prairies.33 

He  also  pointed  out  the  definition's  'devastating'  effect 
on  urban  transportation  and  urban  development.  It  dis¬ 
couraged  long-term  gradual  development  of  rapid  transit 
because  it  applied  only  to  those  cities  with  complete 
systems  and  it  encouraged  fragmented  urban  development  by 
preventing  those  cities  subscribing  to  the  unitary  govern¬ 
ment  philosophy  from  obtaining  assistance.  Such  a  policy , 
the  mayor  noted,  favors  such  centres  as  Toronto,  Vancouver 
and  Montreal  at  the  expense  of  prairie  cities  where 
municipal  leaders  ”...  have  generally  supported  the 
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’unitary  government’  concept  . ...”34 

Thus  ended  the  first  round  of  federal-municipal 
negotiations  on  the  capital  assistance  program,  and  the  city 
had  gained  nothing.  The  program  fell  short  of  municipal 
expectations  and  despite  a  great  deal  of  consultation  and 
lobbying,  the  municipality  could  not  persuade  the  federal 
government  to  alter  the  program  provisions.  All  the 
federal  government  promised  was  a  review  of  the  program,  a 
review  which  was  prepared  over  the  course  of  the  next  year. 

On  November  30,  1976,  representatives  of  MSUA  and 
MOT  met  with  officials  from  Alberta  Transportation  to  dis¬ 
cuss  tentative  revisions  to  the  program,  and  two  important 
conclusions  were  reached.  First,  officials  from  both 
governments  agreed  that  a  program  covering  100%  of  the 
costs  of  a  transit  system  was  undesirable  as  it  might 
arouse  unrealistic  municipal  expectations  and  might  en¬ 
courage  irresponsible  applications.  Thus  an  80%  ceiling 
was  established  to  minimize  both  problems.  Second, 
federal  officials  generally  conceded  that  there  would  be  no 
new  funds  available  for  this  program  as  it  was  actually  an 
amalgamation  of  existing  programs.  Provincial  officials 
reacted  cautiously  to  the  latter  point:  the  province  would 
have  to  monitor  introduction  of  the  federal  program  lest 

-j-]^0  federal  government  try  to  create  the  impression  that 
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it  was  a  new  program  offering  more  money  from  Ottawa. 

It  is  possible  to  glean  some  generalizations  about 
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federal-provincial-municipal  contact  from  this  meeting. 
Conspicuous  by  its  absence  is  municipal  representation  at 
a  meeting  convened  solely  to  discuss  an  urban  transporta¬ 
tion  program.  Presumably  the  province  could  represent 
municipal  interests,  but  in  so  doing  it  failed  to  adequate¬ 
ly  represent  the  municipal  point  of  view  on  two  of  the 
most  contentious  points  of  the  old  program.  Namely,  the 
scope  and  the  timing.  Apparently  the  senior  governments 
felt  that  municipal  presence  at  the  meeting  was  gratuitous. 
This  paternalistic  attitude  is  also  demonstrated  by  the 
80%  limitation  on  federal  contributions  in  order  to  deter 
and  discourage  'irresponsible'  applications.  The 
provincial  attitude  toward  the  federal  program  should  also 
be  noted:  the  province  was  willing  to  allow  federal  parti¬ 
cipation  in  a  matter  of  local  concern  as  long  as  the 
federal  government  did  not  mislead  the  municipality  or 
public  about  the  source  or  extent  of  its  contribution. 

In  December  of  1976,  Mayor  Cavanagh  met  with  the 
Minister  of  Transport,  Otto  Lang,  and  the  newly  appointed 
Minister  of  State  for  Urban  Affairs,  Andre  Ouellet,  to 
discuss  the  proposed  changes  to  the  assistance  program. 
While  neither  minister  promised  immediate  changes,  both 
promised  to  consider  Edmonton's  special  circumstances  when 
they  revised  the  program.  Mr.  Lang  agreed  to  argue 
Edmonton's  case  before  cabinet  and  stated  that  the  new 
guidelines  would  probably  be  available  by  the  end  of 
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January  1977.  He  also  said  that  a  new  program  would  not 
cover  the  costs  of  the  northeast  line,  which  was  under  con¬ 
struction,  but  funds  might  be  available  for  future  ex- 
36 

tensions.  He  would  argue  that  the  definition  of  commuter 
system  should  be  changed  to  include  systems  running  within 
municipalities.  Mr.  Ouellet  also  acknowledged  the  need  for 
transportation  systems  within  municipalities  and  would  en¬ 
courage  the  cabinet  to  widen  the  qualifications  for  urban 
transit  assistance.  Mr.  Ouellet  also  indicated  that  the 
government  would  increase  total  spending  during  the  1977/78 

fiscal  year,  and  urban  transit  was  high  on  the  priorities 

,  .  .  37 
list . 

The  chronology  demonstrates  the  peripheral  role 
played  by  the  EIIC  in  this  particular  set  of  inter¬ 
governmental  negotiations.  Although  the  committee  did  not 
have  reason  to  discuss  the  dormant  issue  in  1976,  not  even 
the  acme  of  federal-provincial  discussions  in  1975  created 
a  central  role  for  the  committee.  Members  of  the  committee 
were  kept  informed  of  the  latest  developments  and  hao. 
access  to  all  intergovernmental  correspondence,  but  EICC 
members  did  not  actively  participate  in  the  negotiations. 
Not  until  the  January,  1977  meeting  did  the  committee  deal 
with  the  matter.  At  this  meeting,  copies  of  the  Cavanagh- 
Lang  and  Cavanagh-Oullet  correspondence  were  circulated 
and  city  officials  discussed  the  details  of  the  meetings 
between  the  mayor  and  the  ministers. 
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Federal  attempts  to  revamp  the  Capital  Assistance 

Program  provoked  reaction  from  municipal  officials  across 

Canada.  The  January  25,  1977  edit  ion  of  the  Globe  and  Mail 

carried  a  story  describing  the  history  and  provisions  of 

the  program  and  municipal  reactions  to  the  latest  federal 
38 

moves.  Edmonton's  experience  with  the  program,  along 

with  a  quote  from  Mayor  Cavanagh,  were  included  in  the 

article.  On  the  definition  of  commuter  system,  Mr. 

Cavanagh  was  quoted  as  saying 

Our  new  line  will  be  built  entirely  within 
the  city,  so  we  can't  get  any  money  from 
the  commuter  program.  Where  does  a  commuter 
system  begin  and  end?  To  build  a  commuter 
system  from  outside  the  city  that  ends  at 
the  city  limits  without  providing  a  line  all 
the  way  downtown  doesn't  make  any  sense  .... 

Paul  Godfrey,  former  chairman  of  the  Canadian  Federation  of 

Mayors  and  Municipalities  was  quoted  as  saying  "I've  heard 

about  the  federal  committment  to  urban  transport  for  years 

40 

now,  but  nothing  ever  happened...."  Spending  restraint, 
federal  officials  told  him,  prevented  the  government  from 
fulfilling  its  1974  election  promise.  Michael  Warren, 
manager  of  the  Toronto  Transit  Commission  said:  "Miniscule 
steps  have  been  forthcoming  considering  the  expectations 
we  had  in  1974  when  Trudeau  promised  some  very  specific 
things."41  Director  of  the  Halifax  Transit  Corporation, 
Thomas  McKim,  pleaded  the  Maritime  case.  Whereas  big 
cities  in  Central  and  Western  Canada  can  depend  on  powerful 
provincial  treasuries,  "[fjederal  funds  are  drastically 


< 


. 


. 


83 


needed  in  a  region  like  ours  where  the  provincial  assistance 

42 

is  not  so  great . " 

Finally,  on  February  17,  1977,  the  federal  govern¬ 
ment  announced  its  decision  on  the  transit  assistance 

program:  spending  restraints  forced  its  immediate  and  in- 
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definite  suspension.  Finance  Minister  Donald  Macdonald 

told  a  meeting  of  federal  cabinet  ministers  and  chairmen 

and  mayors  of  Metro  Toronto  that  there  was  no  room  for 

urban  transit  expenditures  in  allocations  for  at  least  the 

next  two  fiscal  years.  Criticism  from  the  opposition  and 

from  Liberal  backbenchers  immediately  ensued,  but  to  no 
44 

avail.  The  government  stood  firm:  federal  priorities 
did  not  include  urban  transportation  assistance. 

Summary 

On  two  occasions  the  city  used  the  EIIC,  meeting 
between  the  mayor  and  various  federal  ministers  and  the 
Edmonton  Members  of  Parliament  to  lobby  for  urban  transit 
assistance.  But  on  both  occasions  the  city  met  with 
defeat.  In  the  first  round,  Edmonton  did  not  receive 
assistance  because  its  line  did  not  fit  the  definition  of  a 
’commuter  system'  and  because  its  cars  were  ordered  too 
early.  Edmonton  officials  reacted  indignantly  as  they  had 
met  with  federal  representatives  who  gave  them  reasonable 
grounds  for  optimism.  The  appointment  of  a  Westerner  to 
the  transport  portfolio  and  the  promise  of  a  policy  review 
buoyed  Edmonton's  hopes  once  more,  but  again  the  city  was 
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disappointed.  This  time,  fiscal  restraint  was  cited  as  the 
reason:  the  federal  priority  list  did  not  include  urban 

transportation . 

The  impact  of  this  case  study  is,  by  far,  the  largest 
of  the  three  included  here.  The  cost  (more  precisely,  the 
possibility  of  a  $12  million  grant)  greatly  exceeded  the 
cost  of  both  the  tour  and  the  police  headquarters  project. 
The  target  group,  here  as  in  the  headquarters  project,  was 
the  general  public.  And  finally,  a  rapid  transit  system, 
a  physical  structure,  and  not  a  design  for  a  building  or 
a  program  for  town  planners,  was  the  product  of  the  neg¬ 
otiations.  Together,  these  items  resulted  in  a  project 
of  great  interest  to  the  general  public  and  hence  a  project 
with  a  high  impact.  Corresponding  to  the  high  impact,  there 
was  minor  participation  by  EIIC  members  and  major  part¬ 
icipation  by  elected  representatives.  (Most  of  the  neg¬ 
otiations  took  place  outside  EIIC  parameters,  although 
committee  members  were  always  informed  of  the  most  recent 
developments  and  could  advise  their  political  bosses  of 
recommended  policy  changes).  According  to  the  tables  in 
Chapter  II,.  a  high  degree  of  political  participation  means 
a  low  level  of  effectiveness  for  the  EIIC.  Its  major 
function  in  this  case  of  intergovernmental  negotiation  was 
to  be  a  clearing  house  for  information  on  federal- 
municipal  discussions  on  the  Capital  Assistance  Program. 

Even  though  a  provincial  grant  covered  two-thirds 
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the  cost  of  Edmonton's  rapid  transit,  the  province  did  not 
actively  participate  in  the  federal-municipal  debate  over 
CAP.  Rather  than  exercising  its  constitutional  prerogative 
to  negotiate  urban  transit  assistance  with  Ottawa,  the 
province  gave  the  city  a  free  rein.  Most  of  the  discussions 
involved  civic  and  federal  elected  representatives  or 
Edmonton  area  MP's  and  the  federal  cabinet. 

It  is  difficult  to  understand  why  the  federal  govern¬ 
ment  enacted  a  program  for  which  Edmonton  could  not  qualify 
when  prior  consultation  virtually  assured  federal  assistance. 
Perhaps  the  program  was  merely  a  Liberal  minority  government 
ploy,  announced  during  the  frenzy  of  an  election  campaign. 

Or  perhaps  the  federal  government  felt  that  more  urgent  urban 
transit  problems  existed  in  cities  such  as  Toronto  and  budget 
constraints  forced  a  choice.  However,  the  important  point 
is  that  the  federal  government  decided  to  fund  and  then  with¬ 
draw  support  for  urban  transit.  The  ensuing  federal-municipal 
negotiations  clearly  demonstrate  the  intermingledness  of 
Canada's  federal  system  and  emphasizes  the  importance  of 
federal  assistance  in  a  matter  of  local  concern. 
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What  does  each  case  study  reveal  about  the  efficacy 
of  the  Edmonton  Intergovernmental  Information  Committee? 

Under  what  circumstances  does  the  EIIC  function  successfully 
as  a  vehicle  for  federal-provincial-municipal  negotiation? 

What  circumstances  interfere  with  the  EIIC’s  mandate  to  co¬ 
ordinate  federal-provincial-municipal  activities?  Does  the 
committee  actively  promote  federal-municipal  contact  or  does 
it  simply  respond  to  existing  patterns  of  interaction?  What 
are  the  effects  of  tri-level  committees,  such  as  the  EEIC, 
on  the  federal,  provincial  and  municipal  governments?  And 
finally,  how  do  these  three  case  studies  alter  traditional 
perceptions  of  tripartite  government  relations  in  Canada? 

These  are  just  some  of  the  questions  to  arise  from  this  study, 
questions  that  will  be  addressed  in  this  concluding  chapter. 

The  case  studies  represent  different  types  of  issues 
handled  by  the  EIIC.  In  the  case  of  the  planning  tour,  low 
cost,  a  small  target  group  and  an  intangible  product  of  the 
negotiations  had  a  small  impact.  The  issue  simply  did  not 

arouse  much  public  impact.  The  small  impact,  in  turn,  cor¬ 

responded  to  a  high  level  of  participation  by  the  EIIC  bureau¬ 
cratic  membership,  and  to  a  low  level  of  participation  by 

elected  officials.  In  the  next  case,  the  police  headquarters 

project  higher  costs,  a  larger  target  group  and  a  more  tan¬ 
gible  product  of  negotiations  resulted  in  an  item  with  a 
medium  impact.  Participation  by  elected  officials  was  some¬ 
what  higher  in  this  case  than  in  the  tour.  However,  most 
of  the  discussions  took  place  amongst  the  civil  servants. 
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The  third  case  study,  the  Capital  Assistance  Program,  was 
characterized  by  the  highest  impact:  a  substantial  amount  of 
money  earmarked  for  public  transit  increased  the  stakes  at 
the  bargaining  table.  This  particular  issue  almost  exclusive¬ 
ly  involved  elected  representatives. 

A  distinct  pattern  emerges:  participation  of  elected 
people  varies  directly  with  the  impact  of  the  item.  (The 
larger  the  issue,  the  greater  the  political  participation.) 
Conversely,  civil  servants,  who  make  up  EIIC  membership,  are 
the  major  participants  in  an  item  with  low  impact.  This 
table  illustrates  the  relationships. 


COST 

TARGET 

GROUP 

PRODUCT  OF 
NEGOTIATIONS 

IMPACT 

PARTICIPATION 

CASE  1 

Low 

Small 

Intangible 

Low 

Civil  Servant 

CASE  2 

Medium 

Small- 

Medium 

Intangible* 

Low- 

Medium 

Civil  Servant 
Elected  Rep. 

CASE  3 

High 

Large 

Tangible 

High 

Elected  Rep. 

*Intangible  before  the 

plan  is  actually  implemented. 

Since  the  EIIC  membership  included  only  civil  ser¬ 
vants,  debate  among  the  elected  officials  could  not  take 
place  within  the  committee.  Thus,  items  with  a  high  impact, 
(generally  debated  in  the  political  arena)  are  outside  the 
parameters  of  the  EIIC.  In  other  words,  the  committee 
handled  routine  matters,  while  politically  important  issues 

were  debated  by  elected  officials. 

In  two  of  the  studies,  the  EIIC  handled  matters  that 
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fell  within  existing  government  guidelines,  but  when  the 
issue  necessitated  policy  or  program  changes,  EIIC  members 
had  to  bring  in  elected  officials.  This  is  seen  in  the  tour, 
when  the  federal  government  attempted  to  use  a  new  type  of 
contract,  and  in  the  Capital  Assistance  Program,  when  the 
federal  government  was  drafting  the  legislation.  Inter¬ 
governmental  negotiations  that  compel  policy  changes  are  be¬ 
yond  the  scope  of  the  EIIC.  Tentatively,  it  is  also  pos¬ 
sible  to  conclude  that  when  general  guidelines  are  sanctioned 
by  elected  representatives,  the  committee  facilitates  inter¬ 
governmental  co-ordination. 

It  is  difficult  to  determine  whether  or  not  the  EIIC 
increased  federal-municipal  and  federal-provincial-municipal 
contact.  (Note  the  marked  similarity  to  the  chicken  and 
egg  question,  which  came  first,  the  committee  or  the  tri¬ 
level  contact?)  On  the  one  hand,  the  convenience  of  an 
existing  tripartite  consultative  mechanism  may  induce  govern¬ 
ment  officials  to  discuss  matters  in  a  tripartite  forum; 
and  on  the  other  hand,  the  committee  was  established  in  res¬ 
ponse  to  the  number  of  federal-provincial,  federal-municipal 
and  provincial-municipal  meetings  to  discuss  similar  programs. 

Edmonton  officials  maintain  that  the  EIIC  has  in¬ 
creased  the  forces  of  federal  and  provincial  officials  on 
urban  matters.  According  to  civic  administrators,  Edmonton 
now  receives  more  financial  assistance  and  policy  advice 
from  the  senior  governments.  This  increase  could  be  the 
result  of  federal-provincial  competition.  Ottawa  might  want 
to  exceed  provincial  participation,  and  vice  versa 
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officials  also  maintain  that  the  EIIC  legitimizes  the  federal 
municipal  relationship  and  solidifies  the  municipal  position 
during  negotiations  with  Ottawa.^  In  a  quasi-formal  relation 
ship,  the  Federal  government  is  less  inclined  to  make  empty 
promises . 

Regardless  of  its  impact  on  federal-municipal  contact, 
the  EIIC  streamlines  an  otherwise  cumbersome  process.  Take, 
for  example,  the  planning  tour.  Arrangements  would  have 
required  separate  federal-provincial,  provincial-municipal 
and  federal-municipal  meetings,  but  the  tripartite  meetings 
allowed  all  three  governments  to  meet  together.  As  an 
information  clearing  house,  the  committee  eliminates  some 
of  the  duplication  and  expense  of  separate  meetings. 

The  committee  affects  each  government  in  a  different 
way.  If,  in  fact,  the  EIIC  increases  both  federal  and  pro¬ 
vincial  participation  in  local  affairs  then  the  municipal 
government  may  be  gaining  some  recognition.  Tri-level 
consultation  gives  the  municipal  government  access  to 
resources  which  are  paid  for  by  the  other  governments. 

The  effects  of  tri-level  consultation  on  the  province 
are  somewhat  contradictory.  While  it  may  detract  from 
the  provincial  constitutional  position  by  legitimizing 
federal-municipal  contact,  tri-level  consultation  may  also 
increase  provincial  concern  with  urban  and  local  matters. 
Because  the  EIIC  is  a  convenient,  established  mechanism, 
civic  and  federal  officials  may  be  more  inclined  to  seek 
provincial  support  and  co-operation.  This  is  particularly 
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true  of  items  similar  to  the  police  headquarters  project, 
where  the  absence  of  provincial  funding  provides  little 
incentive  for  municipal  or  federal  officials  to  inform  the 
province  of  project  details.  The  monthly  EIIC  meetings  are 
convenient,  efficient  opportunities  for  municipal  officials 
to  inform  the  province  of  the  latest  developments  in  federal- 
municipal  contact.  It  is  also  a  convenience  for  provincial 
officials  who  would  otherwise  have  to  contact  numerous  civic 
and  federal  offices  to  obtain  up-to-date  information.  The 
EIIC  provides  the  federal  government  with  a  device  to  co¬ 
ordinate  its  patchwork  of  urban  programs  in  various  depart¬ 
ments  with  those  of  the  provincial  and  municipal  governments. 
And  as  a  forum  for  discussion,  it  permits  the  federal  govern¬ 
ment  to  influence  provincial  and  municipal  policies.  Similarly, 
it  gives  the  provicial  and  municipal  governments  an  opportunity 
to  comment  on  federal  urban  programs. 

The  swirls  of  the  Canadian  marble  cake,  or  the  inter- 
mingledness  of  Canada's  federal  system,  are  clearly  illus¬ 
trated  by  the  workings  of  the  EIIC.  The  tripartite  and  direct 
federal-municipal  contact  does  not  adhere  to  the  rigid  divi¬ 
sion  of  power  emphasized  in  traditional  interpretations  of  the 
Canadian  federation.  All  three  case  studies  reveal  the 
i n t e rmi n g 1 e dne s s  of  Canada's  federal  system,  thus  enhancing 
the  credibility  of  the  marble  cake  view.  Even  the  third 
case  study,  in  which  the  federal  government  reneged  on  its 

to  fund  urban  transit,  the  raging  federal- 
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municipal  debate  over  CAP  provisions  fits  the  marble  cake 
and  not  the  layer  cake  view  of  federalism.  Whether  or  not 
federal  money  actually  reached  the  municipality  or  whether 
the  municipality  successfully  influenced  federal  policy, 
the  federal-municipal  debate  underscores  the  close  federal- 
municipal  relationship  in  Canada.  This  does  not  detract 
in  any  way  from  the  importance  of  the  provincial  government 
in  local  tri-level  consultation.  Quite  the  reverse  is  true 
without  provincial  consent,  committees  like  the  EIIC  would 
not  exist.  Moreover  the  committee  is  not  part  of  a  federal 
municipal  conspiracy  to  undermine  provincial  constitutional 
hegemony.  Instead,  it  is  an  administrative  response  to 
Canada's  complex  urban  problems. 

The  patterns  of  intergovernmental  contact  that 
characterized  the  present  federal  system  are  too  complex 
and  intertwined  to  fit  the  neat  divisions  of  the  layer 
cake  theory.  The  strength  of  the  marble  cake  view  is  its 
ability  to  accept  basic  constitutional  divisions  while  it 
also  recognizes  the  ubiquitous  consitutional  anomolies. 
Unlike  the  layer  cake  view,  that  stresses  constitutional 
boundaries  to  the  exclusion  of  tripartite  and  federal- 
municipal  contact,  the  marble  cake  perspective  includes 
the  gamut  of  intergovernmental  contact  in  Canada. 
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APPENDIX  I:  Transfer  Payments  to  Municipalities 


The  gap  between  municipal  revenues  and  expenditures 
is  partially  filled  by  conditional  and  unconditional  grants 
from  the  provincial  and  federal  government.  Because  the 
senior  governments  are  generally  reluctant  to  transfer  funds 
over  which  they  have  no  control,  the  vast  majority  of  transfers 
to  municipalities  are  conditional. 

Tables  1.0  and  1.1  list  the  total  provincial  transfers 
to  Canadian  municipalities.  Between  1969/70  and  1974/75, 
total  provincial  contributions  to  all  local  governments 
almost  doubled  from  $2958.3  million  to  $5632.8  million.  Of 
this  amount,  education  grants  constitute  roughly  70%.  The 
next  largest  areas  are  health  (10%),  transportation  and 
communications  (8.5%)  and  social  services  (6%).^  The  largest 
growth  occured  in  housing,  where  the  provincial  contribution 
increased  almost  twenty-times,  from  $3.1  million  to  $6.6 
million . 

Despite  constitutional  considerations,  municipalities 

do  receive  direct  aid  from  the  federal  government.  Tables 

2.0  and  2.1  show  that  grants-in-lieu  of  taxes  and  conditional 

transfers  from  the  federal  government  constitute  about  1% 

of  municipal  revenue.  Between  1969/70  and  1974/75,  specific 

purpose  transfers  quadrupled  from  $36.7  to  $124.5  million. 

Transfers  to  deal  with  the  environment  (sewage  treatment 

falls  in  this  category)  are  consistently  the  highest  amount 

2 

(28%)  with  housing  a  close  second.  Recreation  and  culture 

3 

is  the  third  largest  category  at  18%  and  also  shows  the 
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largest  increase.  During  the  six  years  covered  by  the  Tri- 
Level  Task  Force  on  Public  Finance,  transportation  and  com¬ 
munications  grants  have  doubled,  while  those  for  health  and 
welfare  have  been  phased  out. 

The  breakdown  of  federal  conditional  grants,  as  out¬ 
lined  in  tables  3.0  and  3.1,  reveals  interesting  trends. 
Ontario  consistently  receives  the  largest  single  grant,  ex¬ 
cept  during  the  1974/75  fiscal  year.  Not  surprisingly,  the 
smallest  province,  Prince  Edward  Island,  received  the  smallest 
amount  of  federal  assistance.  All  of  the  provinces,  except 
Saskatchewan  and  New  Brunswick  received  larger  grants  in 
1974/75  than  in  1969/70.  Quebec  showed  the  largest  absolute 
increase  and  British  Columbia  the  second  largest.  British 
Columbia  showed  the  largest  relative  increase:  the  1974/75 
sum  was  almost  four  times  the  1969/70  grant.  Federal  grants 
to  Alberta  and  Manitoba  almost  doubled  in  the  six  year  period. 


TABLE  1.0  PROVINCIAL  TRANSFERS  TO  LOCAL  GOVERNMENTS,  BY  PURPOSE 
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Source:  Report  of  the  Tri-Level  Task  Force  on  Public  Finance,  Vol.  I  Tri-Level 

Database . 
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FOOTNOTES,  APPENDIX 


These  figures  represent  the  average  percent  over 
the  six  fiscal  years. 

2 

Unusually  high  federal  transfers  in  1971/72  and 
1972/73  artificially  increase  the  average  to  36%  over  six 
years,  but  the  average  of  1969/70,  1970/71,  1973/74  and 
1974/75  is  roughly  22%. 

3 

This  figure  is  an  average  of  1971/72  inclusive  to 

1974/75. 
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